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neither he nor I wish to see. I think I am
entitled to pay a compliment o the workers
of this State—

Hoen. L. B, Boiton: Not the employers?

The CHIEF SECRETARY: —for the
fact that they have such a good record in
-comparison with other States.

Hon. L. Craig: They have a higher rate of
pay.

Hon. H. V. Piesse: And a good lot of
employers.

The CHIEF SECRETARY: The rate of
pay is based on the cost of living, and on
the principles laid down in the Industrial Ar-
bitration Aet.

Hon. L. Craig: Not entirely on the cost
of living. )

The CHIEF SECRETARY: I do not
know how the hon. member can get away
from that. .

Hon. L. Craig: They received a loading of
5s.

The CHIEF SECRETARY: Yes, oun ac-
count of the so-called prosperity.

Hon. L. Craig: I am glad to hear the Chief
Seeretary use the word “so-called.”

The CHIEF SECRETARY: One could
indulge in quite 2 long discussion on those
lines if one so desired, but there is no need
to bring that argument into this matter.
This measure will provide for a permanent
amendment of the Aet that will ensure that
if the cost of living figures presented hy
the @overnment Statistician each quarter
indieate that there is an increase or de-
crease in the cost of living of more than 1s,,
the court must, of necessity, make a varia-
tion in its awards. It does not do away with
the annual fixation of the basic wage which,
as members are aware, is usually fixed after
a very thorough inquiry. Quarterly adjust-
ments deal with the variations that take place
during the year, and it is only fair and
reasonable that when we expect the worker
to accept a reduction in wages because of the
figures presented to the court, he should he
entitled to expect that when an increase is
indicated, he should receive that inerease.
I move—

That the Bill be now read a second time,

On metion by Hon. L. B. Bolton, debate
adjourned.

House adjourned at 5.13 p.m,

[ASSEMBLY.]

Legislative Assembly.

Wednesday, 21st October, 19132,

Questlonu : Tramway Department. South th hua

PI feed 040
Frutt indust.ry, as to freights and’ u]ln%
State re) lonahlps

Motions: Commonweslth an:
ag to referendum proposals ... 041
Fosests Department, as to cutting rtghts 058
Workers' Compensation Act, to disallow fees
ation 907
Public Trustee Act, to disnllow charges re;u]ntlon 871
Bllls: Local Authoritles {Resetve Funds), 1k, 041

Main Roads Act undn Ap ropriation), Sp. ... 04l
Goldfields Water tﬂy At Amendment report 941
Albany Beserve Allotments, returned .. 070
Perth Dental Hospltal Land, returned . U 1]

The SPEAKER took the Chair at 215
pam., and vead prayers.

QUESTIONS (3).
TRAMWAY DEPARTMENT.

South Perth Bus Stand.

My, J. HEGXEY asked the Minister for
Railways: 1, On whose aunthority did the
Tramway Department establish a bns stand
on the north side of St. George’s Terrace,
near Barraek-street, for the new hus service

operating between  the eity and South
Perth? 2, Did the Western Australian
Transport Board or the Police Traffic

Braneh, either =eparvately or jointly, recom-
mend the site? 3, Were the ahove-men-
tioned authorities consulted heforehand? 4,
If not, why not? 5, Why was the Perth City
Couneil not consuolted in this matter hefore
the stand was established?

The MINISTER veplied: 1, The authority
of the Commissioner of Railways. 2, Police
Traffie Branch approved the site. 3, Yes.
4, Answered by No, 3. 5, In January last
the Transport Board advised the Perth City
Council of the proposal to cstablish a bus
stand on the north side of St. George’s Ter-
race.

PI(; FEED.

Mr. SAMPSON asked the Minister for
Agrienlture: 1, Is slaughterhouse offal,
cooked or nneocked, sunitable as pig food,
and does it compare in the production of
quality pig meat with a ration containing
wheat, barley, maize, or other grain, peas,
and similar legumes? 2, Ts it possible to ar-
range for the supply of wheat and other
products as mentioned at prices so economi-
cally attractive as to discourage the use of
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slanghterhouse offal and if so, would this
mean that a better quality pork and one
which would make for greater popularity
would be produced?

The MINISTER replied: 1, Slanghter-
house offal cooked is a valuable concenirate
for feeding pigs, particularly when used in
¢onjunction with eereal grain. 2, Contracts
for disposal of slaughterhouse offal isually
arc hased on prices of other interchangeable
stoek foods.

FRUIT INDUSTRY.
As to Freights and Ullaging.

Mr. SAMPSON asked the Minister for
Railways: 1, When a case of fruit is sent
from one vailwav point to another, and the
journey involves two railway sections, as,

for instance, Karragullen to Fremantle and '

Port Hedland to Marble Bar, i3 one rail-
way charge of 1s. 6d. made, or are there two
such charges? 2, In conmection with the
charge of 5s. per case for despateh to a
private customer of fruit seaborne from
Fremantle, to, say, Port Hedland or to any
other port within the State, is the charge
of 3s. per ease made without respect to the
number of coses of fruit forwarded? 3, Is
any guarantee given in respeet of the pre-
vention of ullaging of cases, either on the
railways and by the State Shipping Ser-
viee?

The MINISTER replied: 1, The charge
for a cnse of fruit from Karragullen to
Marble Bar is 5s. 9d., including all freight,
handling and wharfage. 2, Yes, the charge
is §s. 9d. per case. 3, The railways and
the State Shipping Service take all reason-
able care to prevent ullage, but the fruit is
emried under owners’ risk conditions.

BILL—LOCAL AUTHORITIES
(RESERVE FUNDS).

Introdueced by the Minister for Works
and read a first time.

" BILL—MAIN ROADS ACT (FUNDS
APPROPRIATION).

Read o third time and transmitted to
the Council.

BILL-—-GOLDPIELDS WATER SUFPLY
ACT AMENDMENT,

“Report of Committee adopted.
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MOTION—COMMONWEALTH AND
STATE RELATIONSHIPS.

Az to Referendum Proposals.
MR. WATTS (Katanning) [2.20]: I

move-—

1, Thal this Xouse, firmly believing that the
Federal system of government ia the only just
and practicable method of governing a large
continent such as Australia, stremuously op-
poses the alteration of the Federa] Constitu-
tion a8 proposed the Commonwealth Gov-
ernment, on the folfnwmg grounda:—

{a) That the suggested amendments are ap-
parently not genuinely aimed at neces-
sary alteration to the Federal Consti-
tution but will undoubtedly have the
effect of ultimately destroying the
Federal system of the voluntary union
of asix self- govermng and sovereign
States.

(b} That such proposals are desigred . to
bring about unification, camouflaged
ag a war necessity. They would result
in a distinet breach of faith with the
States, which entered into a Federal
urnion, and would not only be destrue-
tive of the best interests of Western
Australia but of every other State of
the Commonwealth.

(¢) That it is impossible to govern Austra-
lia wisely and justly by a huge
bureaucracy controlled from Can-
berra, and that the passage of such
proposals would only cloud the future
of Australia by bitter home rule agi-
tations from its distant parts,

(d) That while this country is fighting for
its very existence and people’s minds
are distracted by the war, it is in
the highest degree improper to divide
the mnation by highly controversial
questions. With the people again lead-
ing normal lives free from the atress
of war emotions in a period of ecalm
reasoning and clear thinking, a
genuine verdict might be obtained.

(e) That the Commonwealth Government at
present possesses ample powers to deal
with all matters arsing out of the
war, and these powers could by ar-
rangement with the States (if neces-
sary) be extended for a period after
the war,

2, That Western Awstralian members of both
State and Federal Houses, and all Western
Australian citizens, be urged to defeat the Fed-
eral propoeals,

3, That the Premier be requested to forward
this resolution to the Prime Minister and the
Premiera of the other States.

My object in moving the motion is to deal
with the Commonwealth Government’s pro-
posal to hold a referendum for alterations
and/or additions to the Federal Constitu-
tion. In doing so, T wish to assure the
House that I and those associated with me
have no intention whatevei of introducing
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to members any matter of a party political
nature. Before I gave notice of my inten-
tion to move the motion I took the oppor-
tunity to inform the Premier fo that effect.
The motion is tabled with a view to en-
suring that mcmbers of this House and the
people of Western Australia shall be able
fairly to assess the effect on Western Aus-
tralia of these proposals put forward by
the Commonwezlth Government if they are
agreed to, and, hecanse T and those asso-
ciated with me believe that these proposals
will be definitely detrimental to Western
Australia if effect is given to them, to en-
deavouring to ensure as far as possible
the unanimous opposition of the people of
this State to the proposals as put forward.
In introducing the measure to authorise
the referendum, the TFederal Attorney
General, Dr. Evatt, stated, as reported in
**The West Australian’’ of the 2nd Oectober
last—

The fundamental feature of the proposed
amendment was to entrust the Commonwealth
with powers to give effect to the war aims and
objects of the United Nations, including power
to guarantee ‘‘the four essential human free-
doms,”’’ power was sought fo carry ount in
pence-time the socinl and economie aims that
the United Nations had declared in war-time.
It is not my intention to go at length into
what those things are. I merely propose
tn ask this House to helieve that it is im-
possihle to see what the eifeet of that pro-
posal would be if thnse words were incor-
porated in the Constitution. The ‘‘aims
and objects of the United Nations’’' are
many and of varied eharacter. They may
he added fo or taken from, at any time
in the near future or within the next two
or three years. It seems to me that the
powers asked for in that partienlar amend-
ment are in no way specific. They amount
to this: We are asked to hand over to the
Commonwealth powers of an unlimited
charaeter. Quite aside from the other pro-
posals that are included in the Constitu-
tion Aleration (War Aims and Recon-
struetion) Bill, that one alone wonld pro-
vide sufficient objection to an amendment
of this nature—in that aspeect at least.
Further on in his speech Dr. Evatt is re-
ported as saying—

In 42 years 18 Constitutional referendums
had been submitted to the Australian people
and only three had been accepted. He be-
lieved that the 15 rejections had been becanse
the people eonld not be sure how the proposed
powers would be used. The people should be
told more about the objeets songht.
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And so he starts off his propesals by tell-
ing us, in effect, nothing of the objeets that
he seeks to achieve. He brings down as the
first, and major, proposal of his Bill a
generalisation which says the Commonwezlth
Parlinment is to aequire power to carry out
the aimas and objects of the United Nations.
So far as legislation by the Commonweaith
Parliament is concerned, that conveys nothing
to me except that it would enable him, so
far as I am able to ascertain, quite apart
from the other proposals contained in the
measure, to do almost anything that he hap-
pens to think ought to require legislation.
I propose later to diseuss the eonstitution-
ality or otherwise of some of these propo-
sals, and their effect on Western Australia;
but for the moment I shall leave that aspect
alone and deal with other propesals which
are contained in the Commonwealth Consti:
tution Alteration Bill. We find there a
proposal to earry into effect the “four free-
doms.” TFreedom of speech and expression
is the first one, In this regard by no streteh
of imagination can I see anything other than
a determined attempt to repress the freedom
of speech and expression which we, as
British-Australian subjects and citizens of a
sovereign State, have enjoyed for the last
20 years. There is no suggestion in Dx.
Evatt’s proposal to inerease the proportion
of representation of Western Austrzlia in
the Commonwealth Parliament, which might,
if properly achieved on a population-cum-
area basis, give us some possibility of free-
dom of satisfactory expression in the House
of Representatives.

But there is nothing in the proposals of
the hon. Doctor to suggest for one moment
that he is prepared to concede that to the
small States. Hopelessly ontvoted, the whole
of the Australian States, with the exception
of New Sonth Wales, have really no power
to do anything if all the members of the
New South Wales pariy decide that they
should not do it. I admit, of course, that
New South Wales has not a majority in the
House: but New South Wales, I think, has
28 members, whilst 38 constitute a majority
of the representatives. Therefore it only
requires ten other members of the House of
Representatives to join with the New South
Wales members, and all the other States, or
four of them at any rate, are snceessfully
outvoted; and there is no snggestion in these
proposals of Dr. Evatt, or of the Common-
wealth Government, which must =ceept
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responsibility too, to inerease the propor-
tional representation of States such as Weat-
ern Australia. In consequence I contend
that to talk glibly of granting freedom of
expression is, in the cireumstances 1 have
indicated, hardly reasonable, and I will put
it no stronger than that. The proposals
then go on to seek an amendment of the
Commonwealth Constitution to guaraniee
religious freedom—religious freedom which
has been gunaranteed to the people of Aus-
tralia ever since the consummation of
Federation.

My, Patrick: And long hefore!

Mr, WATTS: I admit that it was granted
long before. Pealing with the Common-
wealth Constitution of today, I point out
that Seetion 116 comprises these words—

The Commonwealth shall not make any law
for establishing any religion, or for imposing
any religious observance, or for prohibiting the
free exercise of any religion, and no religious
test shall be reguired as a qualifieation for any
office or public trust under the Commonwealth.
Therefore there s certainly no guaraniee of
this nature required. Then we come to
guarantecing freedom from fear and free-
dom from want. Has the Commonwealth
Covernment at Canberra any greater desire
1n achieve these objeets than has been shown
Iy suecessive Governments of the sovereign
States? 1 sogbmit it is not so. The use of
these words without any qualification what-
ever, withont any explanation as to what
cxactly they are intended to mean, is open
to the objection I started off with, that
the proposals are in no sense specifie. The
Commonwealth Government ig asking the
electors of Australin, and the electors of
Western Australia in particulay, to deter-
mine the granting of powers of whose effect
they will not have the slightest idea. That
seems to me to be the difficulty. In connee-
tion with past referenda, as Dr. Evatt
admits, there has been specific information
offered to the electors before being called
an to vote npon the question; and Dr. Evatt
says that they were not told emough. That
may be so. Certainly the electors turned
down the great majority of the proposals.
I think the only one of any importance that
was agreed to was the proposal for the
Financial Agreement, and that was at the
time, and is stiil, open to some substantial
objections from the paint of view of the
State.
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The general trend in Australia since
Federation has bheen to refuse to the
Commonwealth Government greater powers,
A few years ago we were faced with the
extraordinary position that the electors of
Australia would not give the Common-

_wealth Government power to control avia-

tion. This Parlianment, and other State
Parliaments, contrary to the express wish
of the electors, of our own people, passed
legislation to give to the Commonwealth
authority to do what it wanted to do. Be-
cause we felt from the national and inter-
national points of view that the Common-
wealth was justified in asking for those
powers, we granted them.

The Premier: But we can take the
power away.

Mr. WATTS: Admittedly. When the
Bill was introduced I was in some doubt as
to that, in view of the terms of the mea-
sure; but we have not as yet shown any
intention to take the power away, and I
do not think that we should in the future
be likely to do so unless eircumstances
change very mueh. So long as additional
powers are granted to the Commonwealth
Government with the coneurrence of the
State, and heeanse the State is satisfied
that these additional powers ought to be
granted, so long have I no cobjection to
the granting of these additional powers to
the Commonwealth Government; but I have
every objection to a wide and sweeping
proposal such as that brought forward on
this oeceasion, with no speeific gnidance as
to what actually is intended being sub-
mitted fo the electors,

Now we come to another part of the pro-
posals, the power of Parliament to extend
to all legislation which in its opinion will
further economie seeurity and soecial jus-
tice. I would, however, ask members to
note that these are measures which it is
necessaty only for the Parliament of the
Commonwealth to be of opinion that they
will achieve these things. The Commonwealth
Parliament only has to say that it thinks a
particular measure will tend towards econo-
mic and social justice and it will be in the
Commonwealth Parliament’s power to pass
such measnre. It might, in the result, en-
ahle the repeal of almost any State Aet,
whether past or future. It might possibly
affect employment, social seeunrity, or social
justice; and the implications of those terms
are exceptionally wide. So once again we
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come up against the objection that there is
little if any limit that ean be applied to the
effect of these proposals. The Common-
wealth Government, as I see the matter,
simply has to declare that some action
which in its opinion should be taken might
be deemed to achieve something towards
ihose objects. But no State legislation or
State Government policy, however neeces-
sary or however desirable to any State,
would he sacrosanet. Dr. Evatt suggests
that these powers are entirely new in Aus-
tralian Constitutional history. For once I
agree with him. They are! There is no ques-
tion abont it, but I would add, too, that so
far as I ean see and as many others who will
probably come much closer to these ques-
tions will see, they are entirely without jus-
tification. The learned Doctor went on to
tell us that our 1900 Constitution was
flexible enough for war needs but not flex-
ible enough for post-war needs.

That Constitution has already run the
gauntlet of one war, at least the seeond
greatest war in history, and of post-war
needs following that war. What evidence
is there that it was through its insufficiency
for those post-war needs that these extra-
ordinary amendments are required? 1
think most members will agree that there
was little, if any, evidence of that faet. I
suggest that if the Constitution be flexible
enough to contend with the thousand and
one needs of the war—and Dr. Evatt agrees
it is; that is a point that shounld be noted—
it should he amply sofficient, in conjunetion
with the sovereign rights possessed by the
States, to deal with our subsequent prob-
lems. T azm not alone in that point of view.
Tt is always as well, if we can, to quote
the ideas of other people who are possibly
in a hetter position to deal with matters we
are considering. Consequently I would refer
the House to the observations of Sir Henry
Manning, a former Attorney General, 1
think, of New South Wales, who was re-
ported in “The West Australian” a few days
ago as having said he could see no need
whatever for these alterations in the Con-
stitution to deal with these problems.

The Premier: He said we had plenty of
powers as it is.

Mr, WATTS: That is so. I eannot find
the quotation at the moment, but will read
it a little later. 1 firmly believe that his
ohservations are correct, and that there is
little, if any, need for the proposals of the
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Cotnmonwealth Government in that regard.
It seems to me that all that is desired by
the Commonwealth Government is to get
away from the Federal Constitution which
our predecessors took sp much time and
thought to evolve and which, broadly speak-
ing, has served this Commonweaith very
faithfully in the last 42 years. By that
Constitution certain powers were granted to
the Commonwealth. They were, in the re-
sult, smrendered by the States which prior
to that had complete sovereignty in their
respective areas on all these matters. The
States banded over certain gpecific powers
hecanse they believed those powers were
national in character and could best be dealt
with-—the question of defence is the besk
example—on an Australia-wide and not a
State-wide basis, I believe that those men
who framed and founded the Australian
Constitution would today turn in their
graves if they knew of these proposals of
the Commonwealth Government that arve
abont to be submitted to our people. They
would hardiy believe it possible that any
man following in their footsteps, as it were,
could bring down for the endorsement of the
people of the Commonwealth proposals of
the type that are put before us in the Con-
stitution Alteration Bill.

I propose to return for a moment to the
remarks of Sir Henry Manning, who said
that the Bill dealt in dangerous and am-
bignous generalities. That is a point I have
already made as elearly as I eould. The
newspaper report continued—

Constitutional amendments were sought om
the ground that they were immediately neces-
sary for post-war planning. Most of the legis-
lation for which authority was asked, he de-
clared, could be dealt with under existing
powers.

Dr. Evatt, in the subsequent portions of
his speech—and I would like to explain that I
have only the Press report, hecause the “Han-
sard,” I understand, is not vet available
in this State—said that promises to mem-
hers of the Fighting Forces must Be hon-
oured, and that the constitutional amend-
ments were necessary for that purpose. 1T
deny that. They are not necessary for that
purpose. I fully support the learned Doe-
tor in the belief that promises to members
of the Fighting Forces—as, indeed, all other
promises made by responsible people—
should he honoured, but that does not mean
to say it is necessary they should be
honoured only by the means suggested hy
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Dr. Evatt. Promises to the Fighting Forces
were made during and at the close of the
dast war. They were substantially honoured,
I think, at that time without interference
with the Constitution. I believe they can
be fully honoured at this time without in-
terference with the Consiitution.

I suggest to Dr. Evatt that he turn his
attention {o secuving the co-operation of the
State Governments, that he come to the
State Governments and say, “We wish to
do so-and-so. Can we have your co-opera-
tion?" I am convinced that he would get
it. If the Bnancial responsibility is a re.
sponsibility of the Commonwealth Govern-
ment, I have no doubt it will assume that
responsibility, but T believe, as in most other
eases in this world, that if the difficult mat-
ters of this time were approached in a spirit
of co-operation instead of in this mapner,
far greater results would he achieved than
are likely from this proposal. I have reason
to understand that when the Premiers of
the States went to Canberra or to Mel-
bourne to discuss nniform taxation there was
no spirit of co-operation. They were teld,
so far as I ean understand from what I
hear, “Here are the proposals. Take them
or leave them.”

The Premier: No, not even that; they
were told, “You must take them.”

Mr. WATTS: Not even that! Now mem-
hers will perceive how much stronger it was
than even I had ecause to believe! I find the
same spirit is running throngh this business,
Notwithstanding that this proposal attacks
the most fundamental prineiple of the Aus-
tralian Constitution and the sovereign rights
of the people, notwithsianding that it ean
be established fairly satisfactorily that the
proposal is entirely unneeessary, the Com-
monwealth Government has ealled a conven-
tion at which, according to a Press state-
ment attributed to the Prime Minister, Mr.
Curtin, suggestions will be considered, but
the final decision must rest with the Com-
monwealth Parliament. Is that the spirit
of co-operntion we &re entitled to ask for and
which T, for one, would very gladly give if
it be in my power, so long as I realised that
the other side was prepared to exhibit the
same spirit? Unfortunately, there is no rea-
lisation of that, and I can only form the
conclusion that the proposals put forward,
coupled with the passage of the Statute of
Westminster—to which I shall refer in a few

‘members of the Fighting Forces.
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moments—have been put forward in order
that the other side may, as stated in this.
motion, under the camouflage of a2 war
necessity, secure a type of unification which
I do not even admit is nnifieation as it has
been understoed in the past, but is & system
of unified government with a huge burean-
eratic conirol from Canberra.

Were T able to see any henefit to be
derived by Western Australia, T would
qualify my opposition to these proposals.
Were I in fact able to see any benefit to be
derived by any Stafe in the Commonwealth,
I might be prepared to think it all over
again; but as I see the position it is simply
as this motion states. Everything is to he
controlled by a huge bureaucracy, centred
in Canberra. I do not think our experienec
in the last two years, during which we have
bad a certain amount of bureaucratic eontrol
—centred in Canberra—in this State per
mediumn of National Seecurity Regulations,
has eonvineed me, or any other member of
this House, that an extension of that prae-
tice, when the war is over, to an unlimited
exient is going to re-act in favour of Western
Australia. In fact, T propose if I can to
prove to the House that that is not at all
likely to be the effect. I turn now to the
nuestion of repatriation which is bound up
in the matter of honouring the promises to
I admit.
in that regard, and particularly since the
making of the Financial Agreement, that
there is n distinet responsibility resting in
the Commonwealth Government and the
Commonwealth Parliament; and, as I have
said, [ have no doubt that if this matter
were approached in a proper manner they
would Ronour that responsibility, but there is
no need for them to reserve unto themselves
the right to say what shaill be done in the
individual States.

We may have quarrels with our friends
opposite in regard to administration ; we may
have snuabbles in regard to mafters purely
political, but at the same time we hold—
details aside—that Western Australian
people are the best people to decide what
is good for Western Australia. We know the
diffienlties and conditions of our State—all
members do—far better than does anyone
in the Eastern States. What prospeets have
they pot of having that close acquaintance

with this State? What prospeets have T,
‘knowing Western Australian eondifions as I
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do, of knowing the conditions in Queenslard
or New South Wales? They cannot know the
conditions in this State as we do, nor have
they in the pasi—and I make no polifical
distinctions bere—evineed any great desire
a5 members of the Commonwealth Parliament
1o know or understand the conditions in this
State, or do anything for their amelioration
aund betterment. We find, on the contrary,
that much that we would like to do, and
much for which there is ample justification
for doing, bas been hampered by the methods
adopted by our friends, amd I call them
friends becanse they are althomgh they have
mistaken idens on oceasions as to what
friendship means. They have deéided what
is better for them, but not for ns

The Premier: Our trouble is that they
ighore us -altogether!

Mr. WATTS: I was not mtending to go
as far as that, but T am glad to have the
Premier’'s support on these lines, It shows
the position to be somewhat worse than T
was pointing out.

Another fitemm im this Constitution Al-
feration Bill is the power to econtrol
prives  and Investments. Im  this  case
1 gather from Dr, Evatt’s remarks that
he fears inflation during the war, er
as a vesult of it. Tf that is se the
Commonwealth Governmeni wmust aceept
responsibility, because the States certainly
have done nothing, nor ean they do anything
as far as I can see, to bring sbout any con-
trol of inflation, He brings into that ques-
tion the matter of priee comtrel for poods
and services. We have had some experienee
in reeent years of priece eontrol by the Com-
monwealth Government. There is no gnaran-
tee in that Government’s proposals as there
is in the Constitution, for example, in regard
to taxation, that there will be no discrimina-
tion or differentiation between States. There
is nothing to indicate that it would not be
poasible te lix a price for one commodity in
Western Australin at a substantially lower
fizure than that fixed in some other State.
We have already had lamentable examples
of this differentiation. T am right in saying
that whilst potatoes produeed in Western
Australia were subjeet to a price fixed at
about £12 per ton, a substantially higher
price was fixed in other States. The same
state of affairs applies to eitrus fraits.

This Bill contains proposed powers to
regulate the manufacture of goods end ser-
vices without any safeguards and judging by
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past and recent experiences, we would find
a still greater flooding of Western Austra-
lian markets with Eastern States produects,
We have had evidenee in this House
that these Eastern States products ave
not comparable with our own, and we
are already in sullicient difficulties, in
that we cannot keep these things out,
without extending power to the Com-
monweaith to deal with matters of this
kind. We find, as in the case of Nasco gas-
producers—and 1 need go no further than
the answer of the Minister for Industrial
Development to a question yesterday—that
it ix impossible to deal with the eompetition
arising from the importation of these in-
ferior produets, which it appears is author-
ised by the same Commonwenlth department
that demands that the mannfactover in West-
ern Australin should produce an ariicle of
superior guality. So T must emphatically
decline to allow the Commonwealth Parlia-
ment to bave any further power over the
manufacture of goods and eontrol of ser-
vices,

I was a supporter of the secession move-
ment in 1933 and did my hest, in a small
way—iand it was a very small way at that
tfime—to cnsure that the people of Western
Australin supported the movement for seces-
sion at the referendum. T still believe today
that it would have been far better for West-
ern Australin to have heen ont of the Fed-
cration, and have heen a self-governing
dominion within the British Empire. But [
am not now approaching the matter from
that aspeet.  The Federal Constitntion, so
far as we are concerned, was produnced
roughly in the year 1900 and, with slight
amendments, has stood for 42 years. I now
see that Constifution being attacked on all
stides by proposals which T believe to be
totally unjustified. T therefore prefer to
ideal today with the question from the aspect
of the Federal Constitution. 1 retain to
myself the right, ns I think I am entitled to,
to adopt the same taeties as 1 did in 1933
at any time that it is practicable to ohbtain
Dominion status for this State. At the
present time, however, this is an attack upon
the Federal Constitution; it is an attack
made unjustifiably in a period of war.

We also find in this interesting Bill that
the Commonwenlth Government desires to
ereate legislation for employment, including
the transfer of workers from wartime in-
dustries. There may he other members bet-
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ter able to judge than I as to the effect if
that proposal is inserfed in the Constitution,
But I cannot see its being of any assistanee
to Western Australia; nor do I think can
anyone else. It always seems to me that Fed-
eral legislation goes as far ag it possibly
can within the Constitution, and if theso
proposals ave carried we might easily find
our workers being transferred against their
wishes out of Western Australia to some
other State or, on the other hand, workers
from the Eastern States transferred to West-
ern Australiea with detrimental results to our
own people, That is another example of
guesswork, because the proposals are all
so wide that it is difficult {o nail down any-
thing as the net result of them if put into
effect.

T now come to the improvement of national
health, and child welfare. These two items
are (1) and (m) in Clause 2 of the Bill. On
broad principles it is diffieult to believe that
these problems could be tackled in Western
Australia on a hetter basis than thev have
been in the past. I do not sappose we are all
agreed on the details of the way in which
they have been tackled. Some members think
one thing and some another, but I am re-
ferring to the broad principles on which
they have been dealt with. I think on those
broad prineiples we should view with great
satisfaction the efforts of Governments in
this State and the work that has been done
by all Governments in these two directions.
Again, in these matters we have problems
peculiar to Western Australia. 1 ask the
House to consider the medical service which
has been established in the North-West.
The problem there was much greater, I be-
lieve, than many people thought, but there
is no doubt that the action taken and the
work done have produced great benefits to
the people of those parts, and I do not
doubt for one moment that as time goes on
these benefits will be substantially increased
if we are left to deal with these particular
matters. I do sunbmit, however, that there
is litfle knowledge and less realisation of
these problems among those who represent
the other States of the Commonweslth, and
we have been offered no inecreased repre-
sentation, or a belter expression of our
opinion, in the national Parliament if we
are foolish enough to subscribe to these pro-
positions.
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We now come to the part dealing with
the physieal resources and development of
the country and the expansion of produc-
tion. JYs there any member who will con-
tradiect my belief that the State Govern-
menis arve the busl to deal with matters of
this kind, on which they have the fullest
knowledge? Expansion of production does.
not, as it were, vecall any pleasant memories
of such eontrol as has taken place by the
Commonwealth Government in the last two
or three years.

Mr. Marshall: It cost £800 for the Com-
monwealth (Government to grow a pumpkin
in the North-West!

Mr. WATTS: I do not doubt it. As far
as Woestern Australin is eoncerned, there is
no sign of any desire on the part of that
(tovernment to inerease our produetion. The
contrary has been the case. T tremble to
think what might he the effect if we by
snbseribing to these proposals for the sake
of the Commonwealth Government say—
“We think this is a jolly good secheme and
yon ought to have control of the expansion
of produetion.”” 1 doubt if there would be
any electors left in Western Australia in
the courze of a few years to deal with the
matter, hecause there would be ne expan-
sion.  One can only judge by past be-
haviour, and there would be only restriction._
The results fo Western Australin would be
calamitous. We might in the end, to use the
phrase I bave heard employed by the mem-
her for Avon on more than one oceasion,
be reduced to “wood and water jocys” for
the Commonwenlth GGovernment.

I turn back for a moment to the Atlantic
Charter section referred to in Dr. Evatt's
speceh; and also in the Bill itself, but not
in so many actual words. Dr. Evatt said
that Australia mnst be endowed, as a nation,
with adequate legislative powers. I wonder
what was the most important thing that
underlny what we now eall the Atlantie
Charter? Was it not freedom to trade inter-
nationally? T think youw, Sir, will agree
with me that this is one of the most sub-
stantial matters rtaised by the Atlantic
Charter.

Mr. North: Aeccess to raw materials.

Mr. WATTS: The first move in re-
gard to freedom of international trade is
to do something aboui the tariff. What in-
clination has the Commonweslth Govern-
ment shown ta do anything about the tariff
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in the way of making it less, or of en-
couraging freedom of international tradef? I
suggest to Dr. Evatt and his friends that
they put their own house in order bhefore
tackling this question. Let them put into
operation the first fundamental of the At-
lantic Charter if they are prepared to do
s0 and, when they have done that, they ean
say “Give us more power to do the rest of
it” if those powers are necessary. But they
have not shown the slightest ineclination in
that divection. I have read Dr. Evatt’s
speech on his return from Great Britain and
the United States of Ameriea, and 1 can-
not find one word there about putting into
operation that part of the Atlantie Charter.
So I say to Dr, Evatt—and if he were here
I would tell him to his face—that when he
ean establish o our satisfaction that he is
prepared fo put into operation that part of
the Atlantie Charter, we shall see about the
remainder, but not before.

Dr. Evatt, as my e¢olleague, the member
for (reenough, told us the other night,
qooted  the Ameriean Ambassador to
Britain, but that gentleman’s chief, Presi-
dent Roosevelt, who is a far greater man
than his Ambassador or even than our Com-
monwenlth Attorney General, has said that
“when this war is over, any powers I have
taken will be returned to the people” We
do not find any suggestion that the Federal
Government of the United States of America
is going to behave in this fashion after the
war. Dre. Evatt, in the course of his re-
marks, made some cutting statements about
the American Counstitution, He said—

Eveuts have proved that our 1900 Constitu-
tion is flexible enough for war needs, hut it is
not flexible enough for post-war needs. Al-
though the Constitution was writtem in the
1890°s many of the words were transcribed
from the Ameriean Constitution of 1787—the
horse-and-buggy age of soeial organisation,

Mr. Patrick: He would like to forget that
he uttered those words.

My, WATTS: Under the guidance of the
areat men who, T believe, are in charge of
the United States of Ameriea, there will not
he any aftempt to amend the American Con-
stitution. They will find within the confines
of their Coustitation, as the Commonwealth
authorities of Australia could find if thew
wished, that they can earrv out the things
fhey desire to do withont much Aiffienity.
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In s subsequent statement reported in the
Press, Dr, Evatt said—

It would be necessary after they got these

powers to delegate to the States and local auth-
orities power to act.
Having decided that the States must, in
effect, be dispossessed of their sovereign
rights, L. Evati proposes to delegate
powers to them to carry out his wishes. I
can only assume that in desiring to take
away their existing rights, he has some idea
ihat State management has been incom-
petent. If he held any other view, I ean-
not for a moment imagine why he desires
to take away the eontrol of matters which
he subsequently proposes to delegate back
under his contrel or under the control of
the Commonwealth Government, which is
much the same thing. I say that if the
States bave been incompetent, then their
incompetency will not be cured by this pro-
posed delegation of powers. They will still
be incompetent, but they will be incom-
petent managers instead of ineompetent
directors. That will be the oniy difference.
This proposal to delegate power to act be-
comes ludicrous if we think of it for a few
minutes. If the Commonwealth authorities
consider that the Stafes should not have the
puwers, Jet them take them away and do the
job themselves, but not start delegating
those powers back to the States. The sug-
gestion made by Dr. Evatt in that speech is
nothing but ridieulous. If we are incom-
petent to exercise those powers as directors,
1 say we are equally incompetent fo earry
them out as managers.

But I do not helieve that the Govern-
ments of the States or the people of the
States are incompetent. 1 helieve that, by
and large, we have got over the difficulties
of governing and improving this eountry
fairly well. T do not under-estimate those
thiffienlties. They have existed and they
still exist, hut strennous efforts have Leen
mede. Some of those efforts have not re-
sulted in a oreat mensure of success, but
ean the Commonwealth elaim that its efforts
have resulted in a great measure of sue-
cess? Rut for the war, what would the
Northern Territorv bhe like today; and even
with the war T donbt whether the Northern
Territory ix a very glowing example of the
competeney of 1'ederal experts to look after
soch an arca of eountry? There is no evi-
dence that they have made a particularly
good job of their administration in dealing
with that part of the continent.
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Mr. Marshsll: That is the part to which
I referred just now.

Mr. WATTS: A moment ago the hon.
member made a reference to that particu-
lar matter. It is ridiculous for the Com-
monwealth Government to ask us to believe
that it can do things so much better than
we can. I am satisfied that, with the know-
ledge we heve, we ean do a great deal
better than any Commonwealth authority.

Mr. Marshall: That has been proved.

Mr. WATTS: The convention is to make
suggestions and the final decision will be
left to the Commonwealth Parliament. The
proposed convention is not founded on the
system of the original Federal Convention
but is loaded in favour of the proposals
that have been made. We know perfeetly
well thai on both sides of the Common-
wealth Houses of Parliament there is con-
siderable support for these mnice little
sehemes, and we know it will he difficult to
obtain absolute unanimity amongst repre-
sentatives of the States, no matter how
hard we try. It has been suggested, I be-
lieve, that, following the practice of the
Loan Council, there should he a casting
vote in favour of the Commonwealth, so
that if the States were unanimous, the
prospeets of a vietory would be remote,
and even if the States did win at the con-
vention, the final decision wonld rest with
the Commonwealth Parliament and so the
greater part of the time of the Convention
would have been substantially wasted.

Let me now say a word or two about
State Parliaments. T do not snggest that
Btate Parliaments have carrted out their
duties with complete efficieney. I am well
aware of and desire to see abolished a num-
ber of praetices that in my opinion are dis-
couraging respect for Parliamentary in-
stitutions and are noticeahle to some degree
even in this Parliament. But they are dis-
tinctly more noticeable in the Common-
wealth Parliament. We are capable if we
wish-—and I think we would wish
so—of giving eareful econsideration to the
reconstructing of our metheds of carrving
on Parliamentary business and Parlia-
mentary government. We are quite eap-
able of giving attention to matters that
require attention, but it does not need the
will of the Commonwealth Parliament, a
Parliament that is far less well behaved
than, for example, this one, to show us the
wayv to conduet our business.

to do’
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I torn pow to some aspects of the eonsti-
tutionality of these proposals. I do net
profess to be an expert on these guestions
or even to be possessed of any great know-
ledge of them. I do not propose, there-
fore, to make use of any heliefs of wy own
in this regard, but I intend to refer the
House to the statements of Sir Edward
Mitchell, K.C. who, I believe, is recognised
as a man of great constitutional knowledge.
Writing in 1831 in a book entitled “What
every Australian Ought to Know,” Sir
Edward Mitchell referred to the difficulty of
“inferring a power to amend the Constitution
80 as to give the Commonwealth Parliament
power to legislate as it thinks fit.” Bwvi-
dently he foresaw the proposal eontained in
Clanse 3 of the Constitution Alteration Bill.
That proposal is as follows:—

All the powers conferred on the Parliament
by this section may be exercised, notwithstand-
ing anything comtnined elsewhere in this Con-
stitulion or in the Constitution of any State,
nnd shall be exercisable as on and from i date
to be proclaimed by the Governor {ieneral-in-
Couneil.

The Minister for Lands: And the existing
Constitution is to become a mere serap of
paper,

Mr. WATTS: The observations I intend
to quote on this subject are to be found on
rages 78 and 79 of the book.

The Premier: Is not that a question in-
volving the Statute of Westminster?

Mr. WATTS: That is difficult to decide,
but I will deal with it in a moment. Sir
Edward Mitehell said—

Looking ut the first nine clauses of the Con-
stitution Act, it ig quite clear that the Tmperinl
Act——

The Constitution Aect, of course, is an Tm-
perial Act—

makes a distinction Dhetween the first eight
clavaes and what is deseribed in Clause 9 on-
warda ns the (onstitution.

The Constitution does not start until we
reach Section 9 of the Constitntion Aect, be-
cause Seetion 9 states, “The Constitution
of the Commonwealth shall he as follows.”
After that the Constitution commences and
runs on to Section 128—

It is nlao clear that the last clause of such
Constitution limits the power of alteration ¢on-
ferred by it to altering the Constitotion itself,
ny {distinguished from the first eight clauses
which are usually referred to a8 the covering
clauses,

The last elause, of course, is the one giving
the power to submit to the people certain
questions by way of referendum in regard
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to amending the Constitution, and also pro-
vides certain things that eannot be amended
—s0 they do not come into this controversy
—without the consent of the particular
States that they are to effect. Sir Edward
continued—

No power is given in the Aet to alter such
covering clauses,
1 have pointed out that the covering ciauses
are the first eight sections hefore the Consti-
tution starts—

The only way in which they conld be altered
would be by a new Imperial statute—
The Statute of Westminster gets us into a
nasty tangle in that regard. I doubt very
much whether it would prevent the Imperial
Parliament from taking action, but appsar-
ently it would need the consent of the Com-
monwealth Government before doing so.

The Premier: It says that the Common-
wealth Government cannot alter the Consti-
tution.

Mr. WATTS: The Premier is gelting a

litte further than the point I have reached
at the moment—
—and having regard to the faet that the whole
Aet was founded upon an agreement between
the existing Awustralian Colonies (a matter
which has been judicially recogmised both by
the Judicial Commitiee of the Privy Council
and hy the High Court), it seems obvious that
no Act would be passed by the Imperial Par-
liament to alter sueh covering clauses without
the unanimous consent of all the parties who
agreed to the particular kind of Federal Com-
monwealth described in the preamble and in
eovering Clauses 3, 4 and 6.

Mr.
obtain?

Mr. WATTS: Yes, I will eome to that in
a momeni—

No Act would be passed by the TImperial
Partiament to alter such covering clauses with-
out the unanimous consent of all the parties.

“All the parties” are, of course, the six
States. YWhat are the clauses to which he
refers? They are the preamble, and Bections
3, 4, and 6. The preamble reads—

Whereas the people of New South Wales,
Viectoria, South Australia, Queensland and Tas-
mania, humbly relying upon the blessing of
Almighty God, have agreed to nnite in one in-
(lissoluble Federal Commonwealth under the
Crown of the United Kingdom of Great Britain
and Ireland and under the Constitution hereby
established :

And whereas it is expedient to provide for
the admission into the Commonwealth of other
Australian Colonies and possessions of the
Queen:

Doney: Does that provision still
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Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and
consent of the Lords Spiritval and Temporal,
and Commons, in this present Parliament as-
sembled, and by the authority of the same, as
follows:—

I shall now quote Clause 3:—

It aball be lawful for the Queen, with the
advice of the Privy Council, to declare by pro-
clamation that, on and after a day therein ap-
pointed, not being later than one year after
the passing of this Act, the people of New
South Wales, Victoria, South Australia,
Queensland, and Tasmania, and also, if Her
Majesty is satisfied that the people of West-
ern Australia have ngreed thereto, of Western
Australia, shall be united in a Federal Com-
monweajth under the name of the Common-
wealth of Australin. But the Queen may, at
any time after the proclamation, appoint a
Gavernor General for the Commonwealth,

A Federnl Commonwealth therefore does
not, it would seem to me, enable us to imply
authority to make it something which is
definitely not a Federal Commonwealth, I
interpolate that. Clause 4 is as follows:—

The Commonwezlth shall be established, and
the Constitution of the Commonwealth shall
lake effect, on and after the day so appointed.
But the Parlinments of the several colonies
may at any time after the passing of this Act
make any such laws, to come inte operation on
the day so appointed, as they might have made
if the Constitution had taken effect at the
passing of this Act.

Clause 6 is as follows:—

¢¢The Commonwealth’’ shall mean the Com-
monwealth of Australia ns established under
this Act.

‘“The States’’ shall mean such of the
coloniea of New South Wales, New Zealand,
Queensland, Tasmania, Victoria, Western Aus-
tralia, and Seuth Australia, including the nor-
thern territory of South Australin, as for the
time being are parts of the Commonwealth,
and sueh eolonies or territories as may be ad-
mitted into or established by the Common-
wealth as States; and each of such parts of
the Commonwealth shalli be called ‘‘a State.?”

““Original States’’ shall mean such States

as are parts of the Commonwcalth at its estah-
lishment.
Those are the clauses to which Sir Edward
Mitchell refers. That there is a diffevence
hetween the power of repealing or altering
the Constitution and of altering such cover-
ing clauses was recognised and preserved in
Clause 4 of the intended Statute of West-
minster, which is now aectnally in force.
Section 4 of that statute provides—

No Act of Parliament of the TUnited King-
dom passed after the commencement of this
Act shall extend, or be deemed to extend, to a
Dominion as part of the law of that Dominion,
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unless it ig expressly declared in that Act that
that Dominion has requested, and consented to,
the enactment thereof.

Therefore, no Act of the Imperial Parlia-
ment passed after the adoption of the
Statute of Westminster—it has been adopted,
I understand, by Australia—ean apply to
dominion affairs or extend to the law of a
dominion wnless it has received the eonsent
of a dominion Government. “Dominion Gov-
ernment” in this case definitely means the
Commonwealth of Australia. So it wonld
seem that, while in 1935 we had an un-
doubted right to approach the Imperial Gov-
ernment for the right to secede and for the
necessary amendment to the Consfitution
Act, constitutionally at all events that right
has been taken away from us todax by the
adoption of the Statute of Westminster. I
point this out more particularly—not be-
cause I want to get inte a long argnment
abont the Statute of Westminster and =o take
up the time of the House unnecessarilv—
for the reason that I consider it gives sup-
port to my belief that this is a well-planned
scheme of the Commonwealth Government
to deprive the States of their last vestige
of sovereign authority.

That is the reason for the adoption of the
Statute of Westminster and for the pro-
posed referendum, if the people have not
sense enough not to defeat the referendum.
As I said, we have the two parts of a well-
laid scheme ultimately to deprive the States
of Australin of the last vestize of their
sovereign rights. Upen that basis the States
did not enter into the Federation; upon that
basis there ean be no Federal compact, and
upon that basis 1 suggest that the covering
clauses—as they are ealled by Sir Edward
Mitehell—of the the Constitution Act come
into the question and put into veliof, as it
were, this point: Are the proposals of the
Commonwealth Government constitutional ov
not? I shall eontinue with my ¢uotetion,
if 1 may—

The only law existing enabling the covering
clauges of the Constitution Act to he altered

was by a further Imperinl Aet such as I have
deseribed,

Next, a reference to Section 128 makes clear
the careful way in which the federating Aus.
tralian Colonies took care to protect even the
Constitution itself from further change, ex-
cept in the manner specified in such elause.
The Constitution is part of an Imperial Act
and cannot be nliered unless power is given by
an Imperial Act to do so. Australian legis-
lation could not of itself do so.
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Section 128 commencer with a general pro-
hibition: *‘This Constitution shall not be al-
tered except in the following manner:’’ That
method of legislation effected, I think, two
things. The first wns to negative amy possi-
bility of Section 5 of the Colonial Laws Valid-
ity Act being held to apply to an amendment
of the Comstitution,

What follows is more important {o us—

TRe second purpose was fo prohibit any
method of altering the Consatitution other than
that deseribed by the words ‘‘in the follow.
ing manner.’” There 38 no direct affirmative
power of amendment giveun. It is given by
necessary implication, but sueh implieation is
from words prohibiting its being done except
in one manner; and when it is suggested that
the power of amending the Constitution so as
to substitute an entirely different manner of
amending, is also to be implied from such
words, that appears to me to be not merely
divectly contrary to the intention of the
‘“political compact of the whele of the peo-
ple of Australin enacted into binding law by
the Tmperinl Parlianient,’* but also to be with-
out any necessary foundation in language or
reason.

That 15 the point T desive to make.
Edward Mitehell continues—

in addition, by such #¢ politieal compaet?? the
States respectively protected themselves as re.
gavds certnin  specified matters by the last
paragraph of Section 128, That puts a fur-
ther difficulty i the way of inferring o power
to amend so as to give the Commonwealth
power to legislate as it thinks fit, and would
also mnke it directly comtrary to the politieal
eompiirt the States agreed to,

That, as I have said, was a Federal compact;
amdl the present Commonwealth Government,
in my opinioen, shows ne sign of endeavonr-
ing to eontinue the Federal eompact, but
rather desires to destrov it.  Sir Edward
eontinues—

Apart from those reasons, T subwmit that the
Federal ynion which would exist after such an
amendment were made, would be quite differ-
ent in charncter from the Federal union de-
seribed in the covering clauses I have referred
to. If that be so, then the legal position would
result that one part of the Commmonwealth Con-
stitution was alteralle, and had hecn altered
under Section 128, and the other part was
unalterable, except by an Imperial Statnte, and
remained unaltered. In such a ease T would
snbmit that the slleration which was incon-
sistent with the unalterable part must give way
to that which is not eapable of alteration.

The reasons I have submitted would apply
even more strongly to any attempt at unifien-
tion. Unification, whatever form it takes, must
obliterate the States to the extent of making
them quite different political entities to the
definition of them in Clause 6 of the covering
elauses.

Sir Edward Mitehell was able to see to some
extent into the future and he dealt—fortun-

Sir
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ately as far as I am eoncerned—with the
partienlar point which has been worrying
me. I believe there is grave doubt as to
whether or not what is proposed in the sug-
gested measure is not entirely beyond ihe
powers of the Commonwealth Government
and shonld not he the subject of a referen-
dum which that Government may eonduect.

The Premier: The High Court might say
0.

Mr. WATTS: First, Dr, Evatt, in his wis-
dom, suggests that it would be far better
for the Commonwealth Government to take
the place of the High Court. He says—if
he is correctly reported in the columns of
the Press on the 16th October—that it was
better that the Commonwealth Parliament,
rather than the High Court, should decide
matters which were not really legal issues.
The High Court may not be always as suc-
cessful, in our opinion, in determining these
jssnes as we would Jike; but I venture to
suggest it would be a darned sight better
than would the Commonwealth Parliament.
I propose now to wind up as soon as I
can by dealing shortly with one or twe para-
graphs of the motion. The first T desire to
deal with is—

(b) That such proposals are desigued to

bring about unification, enmouflaged as a war
necessity. They would result in a digtinet
breach of faith with the States, which entered
into a Federal union, and would not only be
destruetive of the best interests of Western
Australia, but of every other State of the Com-
monwealth.
I think I have advaneed arguments suffi-
cient, for the moraent, to support my econ-
tention thst snch proposals are designed to
hring ghout unification. T have shown that
to the best of my shility. T have alse shown
that the war and posi-war problems, which
are mentioned in the speeches, have been
nsed as a means of making the people think
that the proposed amendments are neces-
sary. I helieve T am entitled, in the eir-
cumstances, to use the word “camouflaged.”
T do not propose to add anything farther
to that point. The next paragraph to which
T wish to refer is paragraph (e¢)—

That it is impossible to govern Australia
wisely and justly by a huge bureaueracy eon-
trolled from Canberra, and that the passage
of such proposals would eunly cloud the future
of Australia by bitter bome rule agitations
from its distant parts.

Members will agree with me that immedi-
ately there is dissatisfaction in any part of
Australia with the administration of the
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central Government, then, as has happenad
in other parts of the world and, indeed, im
parts of the British Empire, there is a snl-
stantial risk of bitter home-tule agitatiou.
I wish to refer to the remarks of Dr. Evatt
in the House of Representatives on the
3rd September, 1942, on his return from his.
oversea journey. He told us what the
united nations had deelared. He said—

Firat, their countries seek no aggrandise-
ment, territorial or other,

I would recomnmend that yefleciion to Dr.
Evatt when he considers his Commonwealth.
proposals. He continues—

Second, they desire to see mno tetrritorial
changea that do not accord with the freely ex-
pressed wishes of the people concerned.

Thirdly, they respect the right of all peoples

to echoose the form of Government under which
they will tive and they wish to see sovereign
righta and self-government restored to those
who have been foreibly deprived of it.
We might to some extent convey these
sentiments back to Dr. Evatt for his fur-
ther consideration. They represent the
right of all people to achieve the form of
government under which they live. We
achieved a form of government in 1900.
He desires to take away that form of gow-
ernment, as I belicve I have established,
and substitute in its place something en-
tirely different. Tt will not matter to him,
if he is enabled to get away with this
under Section 128 of the Constitution,
whether the people of Western Australia
agree to the change. Western Australia is
a sovereign State, but if he ean induce four
other States of the Commonwealth to agree
to the proposal, and indnee a majority of
the eleetors over the whole of the Common-
wealth to agree, it will not matter to him
that Western Anstralia has objected, but
he will take away the sovereign rights of
the people of Western Australin, and the
rights to self-government that were entered
into under the Federal eompact in 1800.

We shall be deprived substantiaily by
the action of this Commonwealth Minister
of the right to whieh, when he ecame back
from oversea, he eclaimed that under the
Atlantic Charter his own Government sub-
seribed. T fail to appreciate the point of
view of Dr. Evatt in these matters. I re-
peat that there was no sound ec-operation
on this question. There was no coming to
the Governments and State Parliaments
and saying, ‘‘These things are necessary
for our welfare and yours, and We can
prove it, We want to meet you on the mat-
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ter and to arrange with you to secure some
additional authority.”’ We might then
have got somewhere in the matter if we had
found anything in the way of power that
il was necessary the Commonwealth Gov-
ernment should have. The method adopted
ot this question and adopted in our past
relations with the Commonwealth Govern-
ment is the antithesis to what Dr. Evatt
referred to ag heing so dear to our hearts
in the Atlantic Charter. I believe he is
yunning a substantial risk of turning Aus-
tralia over in future to a bitter home-rule
agitation. There is only one way to avoid
that, and that is by defeating the refer-
endum, and by allowing the Commonwealth
(iovernment, if it has some really good case,
1o get down to brass tacks and submit the
proposals to us as the Parliament of
Western Australia.

The timme which has heen chosen and re-
ferred to in the motion is a most extraor-
dinary one. Here we are, as the motion
indicates, fighting for the very existence of
our country. We had an example afforded
us today in town at half-past 12 of the
things that have to he done for the preser-
vation of our existence—I refer to the
wmarch of the troops through the city. We
are told that absoluie unity is essential,
that we must all live austerely, and yet we
have hrought before us a proposal which I
venture to say will cost more political hick-
«ring and enmity hetween certain sections
of the people than would anything that has
Tieen done in the last twenty years. This
proposal iz hronght before us at a time
wlen unity and devotion to the war effort
are essential to all our people. I do not
gyuarrel with that, for absolnte mpity and
a full war effort are rvequired, but T strongly
disagrec with the hringing down of this
proposal in the form in whieh it has been
Trought down, particularly at this difficult
time. I spoke of the austerity we have heen
asked to observe. We are recommended to
=ave our tram fares and walk, and to buy
war savings certificates.

Those who make these suggestions lose
sight of other subjects to which I have re-
ferred, and which I will not now discuss
further. What is going to be the cost of
the proposed referendum? I have here a
copy of ‘‘Smith’s Weekly,’’ of the 10th
Qetober, 1942, This-states that plans for
another referendum for constitutional re-
form are heing made, and draws attention
to the costliness of ascertaining the will of
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the people on matters affecting the Consti-
tution. It states that figures supplied in
the Senate the other day revealed that the
last three referenda had cost Australia
£330,000.

The Premier:
£100,000,

Mr, WATTS: That is a substantial sum
to spend at a time like this. There is no
need for creation of disunity of this kind.
Any Government that suggests that it is
necessary at this time to embark upon the
proposal in question, and at no time
sought to obtain the necessary co-operation
of the States, shonld not have its wishes
carried into effect. 1 conclude by saying
I hope the House will agree to the motion
in some such form as 1 have moved it. I
lirmly believe it will not be for the good of
Western Australia to have these referen-
dum proposals carried. I am a Western
Australian first. I think all members of
the House will agree with that sentiment so
far ax the people of this State are con-
eerned. We are proud to be members of
the Australian community, but we are
prouder stil! to be members of the Western
Australian seetion of that community,
which in past years has led in many direc-
tions, in war effort by voluntary enlist-
ments, by ftrving hard to lead in war
funds in regard to loan investments, and
w0 on. Western Australia, T suppose, is by
and large the most loyal of the six loyal
States of the Commonwealth. We have
nething whatever to he ashamed of in this
State. We ean look back, I think, over our
behaviour as a part of the Commonwealth
and a part of the British Commonweaslth of
Nations with great satisfaetion. In future
T trust we shall he allowed to retain the
sovereign powers of the Parliament that
were left to us by the Commonwealth Con-
stitution and wield them in an even more
efficient manner than has been the case in
the past. I submit the motion.

An average of over

MR. PATRICK ((ireenough): I second
the motion. T will be brief because I have
already on another oeeasion said most of
what T would otherwise have said. We seem
to have got into the habit of referring to
these propesals as those of Dr. Evatt,
whereas they are in truth the proposals of
the Commonwealth Government, I suppose
it is that in this matter Dr. Evatt is the
dominating personality.
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Mr. Marshall: He was dominated while
abroad.

Mr. PATRICK: He is the dominating
personality in this connection. Some people
are tending to romanticise Dr. Evatt because
he stepped down from a High Court judge-
ship to take a smaller part in politics. There
is nothing peculiar about that. Men have
stepped down to smaller remuneration be-
cause they have gone to something they
liked better. I could quote the case of a
man who uvsed to live in thig city. He re-
ceived a very high remuneration, but he
left his position to become a farmer. No
one could say he bad stepped out of his
old position to obtain & better one, but he
enjoyed his life and had good healtth, and
has never had any regrets. When I was
a young man in South Australia, Premier
Kingston had been earning an income of
£10,000 at the bar. He went into politics,
and was in a state of perpetual “hard-up-
ness.” We also had the example of Sir
Stafford Cripps, who gave up an income of
£30,000 a year to take on the ordinary job
of a Minister in the House of Commons.
There is nothing very peculiar about that
sort of thing.

One of Dr. Evatt’s opinions I am very
largely in accord with. About 18 months
ago he very strongly advocated the estab-
lishment in Australia of a National Govern-
ment, but was severely lectured by Mr.
Curtin for departing from the principles of
his Party. Dr. Evatt introduced these pro-
posals. 1 regret that while the minds of
people arve concentrated upon the war effort
one of the most controversial questions ever
placed hefore them shorld be so lightly
tossed into the political arena. This is the
greatest issue that has faced the people since
they entered into Federation some 42 years
ago. And yet this issue is being raised while
we, as a nation, are fighting for our wvery
existence, The present Constitution was
adopted only after many years of disens-
sion. T was too young to have a vote on
that question, but 1 can recall all the great
men in South Australia speaking upon it.
Amongst others I remember Sir Josiah
Symon and Sir Frederick Holder. All these
statesmen discussed the matter from the
Federal point of view. They had in their
minds no thought of unmification, As the
Leader of the Opposition has said, they
would no doubt turn in their graves if they
could see the proposals that have been
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brought forward. When he was chairman of
one of the first conventions, Sir Henry
Parkes, who was largely responsible for
Federation being brought about, said—

We desire to enter upon this work of Federa-
tion with a perfect preparedness to leave the
proposed convention free to devise its own
scheme, and, if a Central Parliament comes into
existence, with a perfect reliance upon its jus-
tice, upon its wisdom, and upon ita honour.
If Sir Henry could only see these proposals
today I do not think he would use those
words. They do not honour the principle
of Federation that was entered into in those
days. Most of the Australian statesmen
made a close study of other constitutions in
the world before drawing up the present
Commonwealth Constitution. As I have
previously stated they adopted very largely
the Constitution of the United States. That
Constitution, as does ours, seeks to maintain
the Federal structure, with a strong National
Government dealing with national affairs,
and State Governments dealing with self-
government in ordinary affairs. In the case
of both the United States and ourselves, all
powers not given to the Central Government
remained with the States subjeet to the Con-
stitution. If a unitary form of government
had been proposed in those days Federation
would never have been brought about, and
had the present proposals been presented in
peace-time I do mot think there would have
been the slightest chance of their being
agreed to. In a unitary Government, as
Dr. Evatt says, it may be necessary to dele-
gate certain powers to the States. Those
powers can be taken away just as easily as
they can be delegated. That is the difference
hetween a unitary form of government and
the present form of Commonwealth Govern-
ment.

The Premier: That is the South African
system.

Mr. PATRICK: Yes. In my opinion the
main grievance Dr, Evatt has is against the
Australian people. He said that in 42
years 18 constitutional referenda had been
submitted to the Australian people and that
only three had been accepted. He believed
that the 15 rejections had been brought aboud
becanse the people could not be smre how
the propesed powers would be used. The
people should be taught more abont the ob-
Jeets sought.

The Premier: That was pretty vague.
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Mr. PATRICK: Yes. I favoured some
of the proposed changes. It will he re-
membered that there was a veferendum on
the question of extending the Common-
wenalth’s powers in connection with market-
ing. The State Government of the day
strongly opposed the proposal. _1 think the
member for Nedlands went on the platform
at the Town Hall with the then Premier,
Hon. P. Collier, to make a special plea to
the people to reject the proposal.

Mr. Hughes: And once you agree to any-
thing of the sort you lose control.

Mr. PATRICK: Yes, and in this instance
all power is to be given to the Common-
wealth Government. I do not agrec that the
people lacked intelligence in that they
could not understand the proposals referred
to by Dr, Evaét. T would not say the people
indicated lack of intelligence because they
disapproved of the proposal to nationalise
monopolies. Everyone knows what mono-
polies are. There is a very sirong argu-
ment, in favour of a proposal of that nature,
but the people rejected it. Dr. Evatt seems
to imply lack of intelligence on their part in
that they did not understand the proposal.
I think infinitely more difficulty will he
found in understanding the proposals that
are now to be submitted to the people hy
the Commonwealth Government, when con-
trasted with the simple issues of the past.
Dr. Evatt quoted the four methods that
might be availed of in dealing with such a
matter. He said—

There were four methods by whicl changes

could be made. First, detailed alterations could
DLe drafted to Sections 51 aud 52 of the Con-
stitution, adding new powers and deleting limi-
tations. This method, which hitherto had been
usual, made it very hard for the layman or
even the lawyer to understand the effect of
the changes,
That is the ordinary constitutional method,
namely, to add some powers to the pro-
visions in the Constitution dealing with the
functions of the Commonwealth Govern-
ment. Then Dr. Evatt went on to say—

Secondly, that the whole Constitution could
be rewritten
That is & nice propesal to make in these
days.

——on the basis of, say, the South African
model; but that could hardly be done in war-
time.

The Union of South Afriea system is purely
unitary, and has been devised to operate
in the ecountry where the white population
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vepresents only about one-quarter of the
total inbabitants. There are several sec-
tions in the Constitution which would never
be accepted in any ordinary British com-
munity. For instanee, under the South
African Conslitution the migratien of
people within the Union can be controlled.
I do not think we would aceept control over
the movement of people from one part of
the Commonwealth to another in normal
times, In South Afriea such movements
are controlled no doubt hecause of the very
large population of blacks in the Union.
The system in the Union is not eomparable
with that obtaining in Australia, because we
have not such a large black population to
deal with. Quite evidently the Constitution
of the Union of South Afriea is unitary,
with very few federal pretenstons. The
Union Parliament has full control over
everything but may delegate some questions
to the Provinces to deal with, nevertheless
still retaining paramount rights even in
respeet of sueh questions.

8o, in South Africa, there ean he legis-
lation hoth by the Provinces and by the
[nion, but the Union has the paramount
power. In addition the Union bas the right
to veto any Provineinl Act, and no such Act
can become law without its agreement. Fur-
ther than that, the Union appoints an ad-
ministrator to each Province and those ad-
ministrators take an active part in the gov-
crnment of the Provineces and in influencing
Provinecial legislation. TFinally, the South
African Union, under the Constitution, ean
at any time aholish one or more of the
Provinees by means of a single Act of Par-
liament, Tt eould wipe out all the Provinces
hy means of a single Aet. One authority
on the South Afriean Constitution has
stated that those powers are “not so much
mere theory.” Dr. Evatt in his speech went
on to say—

Thirdly, the division of powers could be
written on the Canadian model giving residvary
powers to the Commonwealth and only such
powers to the States as were enumerated; but
there were obhjections to this.

I shall now proceed to point out whaf are
his probable objections to the Canadian
model. Canada, while enjoying a Federal
system, differs from the method adopied by
its great neighbour, the United States of
America, in that the Canadian States have
certain defined powers—I hope membhers
will take note of this point—and all that is
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not so defined remains with the Dominion
Government. That, of course, is contrary
to the conditions that obtain in the United
States and Australia. Canada also has the
power to disailow any Provinecial Aet within
a year of its passing. That is contrary to
the Constitutions of the three great Federa-
tions—the United States of Ameriea,
Switzerland and Anustralia. There is no
power, of eourse, in the Australian Censtitu-
tion that enables the Commonwealth Gov-
ernment to veto a State Act that is within
the State’s constitutional powers.

The three countries I have mentioned aro
probably the hest examples of a Federa-
tion. One interesting fact that may be men-
tioned in passing relates to the amending
of a Constitution. That is the one direetion
in which the Constitution of the TUnited
States of Ameriea differs from that of Aus-
tralia. The States can initiate amendments
to Federal legislation, and it is done in this
way: On the application of two-thirds of
the State Legislatures, the National Parlia-
ment must eall a convention for considering
proposed amendments, and such amendments
are effectual as part of the Constitution if
ratified by the Legislatures of three-fourths
of the States. Had we a provision of that
deseription in our Constitution, we could
seriously alter the present Commonwealth
Constitotion if two-thirds of the States were
to order the Commonwealth Parliament to
call a convention and any amendments sub-
mitted were re-enacted by three-quarters of
the State Legislatures and thus became part
of the Commonwealth law. If that were the
case here it would put the States in a very
strong position.

In Switzerland the cireumstanees are
somewhat different. There they have 22
cantons, which are the equivalent of our
States, and each canton has its own Legis-
lature and Exccutive. The Federal system
there has endured for nearly 100 years—
without any tinkering with it. The system
differs there in that the people have greater
power hecause they have that of the imibia-
tive and referenduom. The cantons, on a
petition from 5,000 electors, can require that
any Aect passed by the Legislature must be
referred back te the people, Such re-
ferenda have heen held very frequently, and
legislation has been thrown out after being
passed by the canton legislatures. As for
the central Federal Parliament in Switzer-
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land, a petition signed by 50,000 electors is
required before a Bill must be referred to
the people prior to its taking effect. The
veto of the people has frequently operated
successfully in that respeet.

Reverting to the position in Canada, Dr.
Evatt indicated that he did not favour copy-
ing the Canadian system. Possibly the rea-
son for his attitude is that under the British-
North America Act, the States' powers are
¢learly defined and the remainder rest with
the Dominion Government, which cannot
take away any of the powers granted to the
States. In faet, any of those clearly-de-
fined powers can only be assumed by the
Dominion Government if they are sur-
rendered by the States themselves,

Mr. North: That would not suit Dr. Evait.

Mr. PATRICK: It would not suit him at
all. On the other hand, in war-time, in
Canada, as in Australia, the Dominion Par-
liament has all the powers that are essen-
tial for such a period. As in Australia, the
Central Government in Canada desired to
control taxation. It therefore secured con-
trol of the income tax and other taxation as
has happened in Australia. In Canada the
move was strongly resisted by the Provin-
cial Governments, as it was resisted in Aus-
tralia by the State Governments. The Do-
minion Government convened a conference
to deal with the maiter and the Premier of
Ontario, which is the largest Province in
Canada and contains nearly one-third of
the population, speaking in the Ontario Par-
liament in 1941, said—

There were gerious doubts as to the advisa-
bility of ealling a conference of this nature
in wartime. They hLad dome this country a
great service when they had said ‘‘ne.”’
Presumably he refused to attend the con-
ference. The Premier continued—

Quebec, too, would never be agrecable to any
changes that would centralise power at Ottawa.
The Dominion was asking the Provineces to re-
linquish certain powers im perpetuity, not
merely as a wartime expedient.

As a matter of fact, the delegates from
Quebec and Ottawa walked out of the eon-
ference. However, the position we are faced
wilh in Australia is exactly that which faced
the Canadian Provinces. We are now asked
to surrender powers in perpetwity and not
merely as a war-time expedient. In the
case of Quebee, the second largest Province
with 29 per cent. of the Canadian popula-
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tion, the following passage occurred in the
Governor's Speech in 1941—

While lending themselves to a co-operation
essential to the maintenance of their eonfedera-
tion, they would uphold the preservation in
their entirety of the rights and privileges upon
which rested the automomy of the Provinces.
Then in 1942 the Premier of Ontario, speak-
ing in Parliament, said—

An agrecement was proposed between the

Dominion and the Provinces as to the amount
of compensation to be paid for the surrender
of certain taxes.
That is just the same as in Australia where
the Commonwealth has paid to the States
eertain amounts as compensation for taking
over the field of taxation. The Premier of
Ontario continued—

Ontario insisted that o elauvse be inserted in
the agreement declaring that the Provinces
had neither abandoned nor given over to the
Dominion any of their rights as vested in them
by the British-North American Act. To that
the Dominton had agreed.

In the Governor’s Speech delivered at Que-
bee in 1942, the following appeared—

The agreement with the Federal authorities

was of a temporary nature and their Constitu-
tiena) rights must be fully protected.
So members ean see that in some ways the
Canadian Provinces hold a more satisfac-
tory position than the Australian States, be-
cause their powers are clearly defined and
cannot be so easily taken from them. That
probably accounts for Dr. Evatt’s objeetion
to re-writing the Constitntion of Australia
by adopting the Canadian form. Then we
have Dr. Evatt’s staiement that—

There remained the plan of allotting to the
Commonwealth a broad but specific power:
¥ am glad the Federal Attorney General
used the word “specific,” because nothing he
has said abont the proposed alterations has
been specific.
to carry into effect Australin’s war aims
and objeects, including attainment of post-war
economic security and social justice.

Further on Dr. Evatt said—

It was proposed in the Bill to insert altera-
tions not in that part of the Constitution con-
taining the prineipal existing powers of the
Parliament but in a separate part. No time
limit was fixed for the Quration of the war
aims and reconstruction powers,

In saying that, Dr, Evatt admits that he has
not fixed any time limit respecting the
powers that are to be assnmed by the Com-
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monwealth. It is easy to make such remarks.
Dr. Evatt went on to say—

But the problem went deeper. This coun-

try, like the other United Nations, had pledged
itself to achievement of the Atlantic Charter
objectives. To honour those pledges Australia
must he endowed as a nation with adequate
legislative powers.
I want to know why it is not necessary for
the United States and Canada to be en-
dowed with similar powers. Presumably those
eountries intend to ecarry out their obliga-
tions under the Atlantic Charter and the
“Four Freedoms.” The Leader of the Op-
position quoted a recent statement of mine
that the extraordinary powers pranted to the
Commonwealth Government by the people
were intended only for the duration of the
war.

As regards the powers now asked for by
the Commonwealth, they could easily be ar-
ranged with the States. The States have
previousty surrendered powers—in regard
to aviation and the flour tax, to give two in-
stances. Many of the matters mentioned by
Dr. Evatt could easily be carried out in eo-
operation with the States. We know that
after the last war most of the Federal plans,
for housing, for example, were carried out
by various State Government departments.
I believe that where they were carried out
directly by the Commonwealth Government,
they proved far more costly then the
workers’ homes provided by this State. In-
deed, I maintain that such homes were con-
structed much more economically here than
was the case in any other Australian State.
Does the Commonwealth wish to duplicate
State activities with scores of expensive
hoards of whiech we have so many alrendy?
There is no need for that. Take water sup-
ply and eonservation! All the States have
skilled men capable of dealing with those
matters. Qur Public Works Department
could co-operate with the Commonwealth in
carrying out water conservation. The only
requirement we have in that eonnection is
finance. Let the Commonwealth Government
provide the necessary finance, and our State
department will earry out the work far more
economically than the Commonwealth could.

Dr. Evatt says he intends to delegate cer-
tain powers to the States. He declares that
the States would not be destroyed, that the
Commonwealth would have fo delegale
powers to the States and loeal governing
bodies. The learned Doctor also states it is
beiter that the Commonwealth Parliament
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rather than the High Court should decide
.questions which are not really legal issues.
But that would be a complete departure from
the Federal system of government. Both in
the United States and in Australia a High
Court was set up to deal mostly with dis-
putes between the Federal or Commonwealth
Government and the States, What position
would we be in if we had not a right of
appeal to the High Court? The Common-
wealth Legislature might easily put up
matters detrimenta] to the small States, and
probably unconstitutional, with the aid of
Federal representatives of the larger States;
and yet we would have no right to appeal
to the Federal High Court. In this connec-
tion an interesting statement appears in
this morning’s paper. It is a statement made
by the Most Rev. Dr. J. D. Simonds, Coad-
juter Archbishop of Hobart and Coadjutor
Archhishop-elect of Melhourne. 1 quote
from “The West Australian™—

He was commenting on the proposed amend-
ment of the Constitution, and counselled the
people to be on the alert that individual liber-
ties were not infringed permanently. The Ger-
man Reichstag and the Freanch Chamber of
Deputies bave gone through the formality of
voting away their powers, he said, and he
trusted Awustralians would never give away
their rights like that, or if it were necessary
to do it, that any abrogation of their rights
would be only for a time, not more than three
years at the most.

No doubt the reverend gentleman was re-
ferring to the taking-away of powers from
the High Court. I recently argued that it
would he perfectly right for the State to
give the Commonwealth powers for a period
—during which we would see how things
worked out—and therenpon appeal to the
people in the calm atmosphere of peace. The
Commonwealth already has extensive powers
not expiring until 12 months after the end of
the war. There would be no objection to
giving a further extension of those powers
and letting the people see how the arrange-
ment worked ont. That eould be done with-
out amending the Constitution. The Com-
monwealth scheme had already earried out
some big works in co-operation with State
departments—for instanee, the transcon-
tinental railway and broad-gauge railways
in the Fastern States, and a large irrization
scheme in the Murray River basin, for which
the Commonwealth largely provided the
finance. Further, if the States wanted to
bring about a uniform guage throughount
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Aupstralia, they would give the necessary per-
mission and the Commonwealth could fur-
nish the necessary finance.

This seems to me a deliberate attempt to
use the war in order to destroy the Federal
system. I am convineed that what is pro-
posed will never function satisfactorily in
this huge continent. The other States are
appallingly ignorant about Western Aus-
tralia. Their daily papers for days at a
streteh are without a reference to Western
Australia, though other States are freely men-
tioned. It is a fine thing for this State that
we now have so many Vietorians, New South
Welshmen and South Australians here; for
they will return with some idea of the
troubles facing Western Australians. De-
velopment will go to the States with the
greatest political power. I mentioned the
other day that what we required was an ex-
tension of the Federal system. In New Scuth
Wales everything is dragged into Sydney.
With an extension of Federal powers, we
would get decentralisation, and probably
a much better form of government.

Our only hope, as the Leader of the Op-
position has said, should the motion be ecar-
ried, is to engage in a struggle for home-rule
which would probably last for many years.
The people would become so disgusted with
a Government centred in Canberra, that
they would make a strong attempt to break
the Federal union. Therefore I maintain
that we should fight this proposal as a State
and as a people, and with every means in
our power. I support the motion.

On motion hy Mr. North, debate ad-
Journed,

MOTION—FORESTS DEPARTMENT.
As to Cutling Rights.

HON. W. D. JOHNSON (Guildford-Mid-
land) [411]: I move—

That in the opinion of this House the
Forests Department ’s persistent refusal to make
available cutting rights on the Crown forest
lands within carting distance of the sawmills
now operating in the metropolitan area is un-
fair diserimination between the people of the
metropolis and those of the country districts;
it limits and/or prevents healthy competition,
and consequently makes sawn timber relatively
dear to comsumers in the metropolis.

I want the House to appreciate that T bring
forward this subject as a matter of prin-
ciple. 'While it will be necessary for me to
mention and quote individuals, I am wnot
directly asking the House to be favourable
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to any one individual, My desire is to see
that sawmills operating in the metropolitan
area shall be kept in operation. I wish the
House to understand that these sawmills,
now liable to be closed down, have been
operating for some years under a policy
which now exists, and to which I am taking
exception. The sawmills in question have
been operating as valuable adjunets to the
Forests Department of Western Australia
by cutting all trees of millable elass on pri-
vate lands, thereby doing the State a service
over the years. There was no need to pro-
test earlier, although the system has been in
operation since 1928. However, it did not
detrimentally affect the metropolitan area be-
tween 1928 and the present time, because
during that period mill logs were available
on private property, and the sawmills would
purchase these in sufficient quantities to go
on operating and to service customers pat-
ronising them in the metropolitan area.

Those private areas are now ent out; but
I would emphasise that had the timber not
been eut. for milling purposes—the most
remunerative way in which timber can be
used—those trees in many cases would have
been destroyed by over-maturity or in other
cases by fire. Therefore I submit that the
Forests Department has shown no gratitude
to the mills which have rendered good ser-
vice, but has adopted a short-sighted policy
in refusing to allow them to continue opera-
tions by giving them access to Crown forest
lands that are within earting radius of the
same area inm which those mills have been
operating over the years. I have been trying
for some time to get the Government to
reconsider its poliey in view of present cir-
cumstances. There was no need fo raise the
question before, because, as I have said, tim-
ber was available until quite recently. The
matter first arose on the 22nd April last,
when the Deputy Conservator of Forests
wrote a letter in the following terms:—

With reference to your request for logs for
cutting at your mill at Midland Junection, I
have to advise that log supplies cannot he made
available from Crown lands, Applications of
a similar nature have had to be refused in the
past. Milting timber remaining on Crown
lands is limited, and the cutting of this timber
has been planued to provide supplies for exist-
ing mills drawing logs from the forest.

When I first read that communication I
could not grasp its meaning; but in subsze-
gunent discussions with Mr. Stoate, the
Deputy Conservator, I ascertained that the
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department’s policy is to make logs avail-
able to mills operating actually in the forests
from which the logs are obtained. For that
reason metropolitan mills could not obtain
logs, since they would not be entting where
the logs are produced. The ecconomical
arrangement operating in the metropolitan
ares has been to bring the logs to the mill
and not take the mill to the logs.
[Resolved: That motions be eontinued.}

Hon. W. D. JOHNSON: I was ohserving
that the policy of the private mills in the
metropolitan area has been to bring logs to
the mills instead of taking the mills to the
logs. The advantage has been that there
has been no waste other than the sawdust.
As a matter of fact, in my distriet, both
in Guildford, where A. D. Jones kas been
cofting for some tirre, and at the West Mid-
land mill, all the sawdust has been used by
the municipalities of Guildford and Midland
to fill in low-lying areas, swamp land, ete.,
to the advantage of the district. In Guild-
ford a low-lying portion was raised almost
to the road level. Then a liberal covering
of Guildford clay was made on top of the
sawdust after it had remained there for some
time, and on top of that was constructed a
number of tennis courts that are being used
to this day. So it can be said that even
the sawdust is not lost by cutling taking
place in the metropolitan area, and the face-
auts cut up for firewood have been an asset
to honsewives of the metropolitan area and
of particular advantage during the period
when we were so short of firewood.

Mr. Sampson: Would not sawdust poison
the soil?

Hon. W. D. JOHNSON: I do rot sug-
gest that swamp land ean be raised with
sawdust and that then vegetables can he
grown thereon, but swamp land e¢an be raised
and covered in a way to make ii serviceahle
tor tennis courts, In ene part of Guild-
ford, I think, there are three cottages that
were built on top of what was a clayhole.
This was first filled with sawdusi, which
was left to rot for some years end was ulti-
wately eovered with soil. The cotiages are
there today, and seem to be qumitc sound. 1
do not want to go into that phase, but it
proves that there is no waste when logs are
brought to the mill and the mill is domiciled
in the metropolitan area, because everything
is used, ’
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- My, McKee, who owns the mil! which has
been operating in Midland Junection, brought
his difftenlty under my notice. I sympathised
with him becavse I knew the work he had
been doing, and was aware that he had been
quite a valuable eitizen and a good employer
of labour. I felt that, seeing that he had
been a servant of the country within a cart-
ing distance, it would be & simple matter to
arrange not for him to have the right te
own any of the forests, hut for the forests
to be thrown open for competition so that
he could make application and, if suecess-
tul, could ecarry on his many operations;
while if anvbody else was suecessful the
timber would still be milled in the metropo-
iitan area. In other words I thought it
would be wise to make the timber available
within the 15-mile carting distance which is
declared by the Transport Board, and to
have the timber in that area reserved for
consumption in the metropolitan area.

On the 14th May, in response to my rep-
resentations, the Premier, as Minister for
Forests, wrote to me explaining the policy
of the department, and pointed out that in
the circumstanees the application made by
e on behalf of metropolitan sawmillers and
particalarly the one in my electorate, could
not be reconsidered. The Premier conveyed
that he thought the policy reasonable. He
sent me a covering letter giving me, for my
own information, the details assoeiated with
the position. I am not going to make those
public because the Premier gave them to me,
and 1 think it is understood by members that
when such information is given it is given
for one’s own use. However, the Premier
will forgive me if I read one clause hecanse
it has such a bearing on the matter, and T
will not in any way cover the more or less
private policy matters referred to in the
letter. As a maiter of fact, it wonld not
do much harm if T read the whole lot, hut I
do not propose to do so. Clause 5 states—

In regard to Mr. McKee’s elaim that le
was supplying 90 per cent. of the City Comn-
cil’s requirements and militarv and other
orders that eould not be supplied hy the other
firms, investigations had shown that only a
very small pereentage of the City Council’s re-
quirements had been supplied by him and that
there was no shortage of timber in the metron-
politan area.

T had already had assurances that there was
a definite scarcity of timber. I discussed
with Mr. Stoate, in his office and .over the
telephone and in other ways, the misleading
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statements that challenged my econtention as
conveyed to me by Mr. McKee that there
was g shortage of sawn timber in the metro-
politan area at that period. I have here a
letter sent by the Military authorities to
the Forests Department regarding defence
requirements, It reads as follows:—

R. & I. McKee, sawnillers of Midland June-
tion, are contractors for the supply of timber
to the Department of the Army which at this
stage is urgently needed. It is understood that
the above millers have obtained a cutting con-
cession over a large area adjoining Toodyay
and the conditions are that they mill the tim-
ber on the area. This, I understand, provides
for the establishment of a mill. To prevent
the holding up of any important and urgent
requirements for defence it is requested that
the ahbove millers he permitted to carry on
cutting at their present site unti) the new mill
ia established and producing at a sufficient rate
to comply with defence requirements, I would
like to point out that this firm has given good
service and any drop back in their supply
would seriously hamper defence arrangements
both for our and Allied Forces in this area,

Mr. T. A. Dudley is the proprietor and con-
troller of the General Timber Company. He
is of the firm of Dudley & Dwyer, builders
and contractors, who operated so extensively
in the metropolitan area for some time and
later established the General Timber Com-
pany under the guidance of Mr. Dudley.
Mr. Dudley wrote to me ahout the same mat-
ter, He said—

It has been brought to our notice that the
sawmill of Midland Junction owned by Mr.
McKee may he forced to close down through
not being able to obtain logs. To a fair ex-
tent we iepend upon thiz sawmill for our
supplies of jarrah seantlinga and the position
for us will be serious if Mr, McKee bhas to
close down. We have tried without suceess to
abtain supplies of jarrah from other aawmills.
Of course we cannot buy our supplies from the
bigger companies as their prices to us do not
allow us cnongh margin to trade profitably. We
shall be glad to know if you can render us some
asgistance in this matter. We have written to
the Forestry Department in the matter.

Therefore we have at the same time from
the Defence Department and from a private
individual a clear statement that supplies in
the metropolitan area were short. I have
quoted those two letters to shaw that I had
made o statement to the Forests Department
that there was a shortage of timber, and a
statement regarding Mr. McKee sopplying
the City Couneil which had been misrepre-
sented hy the Forests Department’s corres-
pondence. What I did say was that over the
last five years—and that was the period
when Mr. McKee had the major part of the
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timber concessions on private land and had
ample supplies—he supplied to the City
Couneil up to 90 per cent. of its require-
ments, Mr, Stoate made ingniries at the
period when Mr. MeKee and others had been
forced to cut extensively for military re-
quirements and little, if any, for the City
Council, and then questioned the accuracy
of my statements. Members will, therefore,
understand the reference in this letter that
I am poing to read, and which I wrote to
the Premier on the 2nd June. It is as fol-
lows:—

The day you were leaving for Canberra, I
saw Mr, Doig and suggested rhat the matter
of the cancellation of McKee’s timber-cutting
rights recently acquired by tender in the Tood-
¥ay area be held over pending your return as
there was no time between the receipt of vour
letter for me to contact you in corder to discuss
this important matter. I am now informed by
Mr. McKee that his deposit on this area has
been returned. I do not know whether this
means that the matter has been closed, or
whether it is still open for further discussion.

I submit that the Forests Department’s
policy of gradually closing down on the met-
ropolitan area sawmilling operations is teo
drastie, and under the eonditions of trading in
timber supplies in the metropolitan area it is
distinetly unfair to the metropolitan consumers,
The forests belong to the people and should
be available for use in the most economieal
way and sghould certainly be free from cut-
ting and marketing understanding, by which
eompetition is deliberately restricted. MceKee
is a freelance competitor and his statement that
he has supplied 80 per cent. of the City Coun-
¢il’s requirements during the last five years is
substantially correct,

During the recent period when supplies were
inadequate for military and other orders, the
City Council’s supplies fell below the usual
percentage, but that does not justify the dis-
crediting of MeKee’s ¢laim, covering as it did
a five-yeary period.

T resent paragraph (5) of your letter of the
14th ultimo, a8 it questions the accuracy of my
statements. I had couveyed this resentment
to Mr. Stoate of the Forests Department be-
fore you wrote to me and I requested that an
Army Supply officer be allowed to display to
him a file proving that sawmills, including the
State Saw Millg, in reply to timber orders had
replied to the military stating that they could
not guote. During this period MeKee was
struggling to keep military needs satisfied.

MeKee has offered to put a mill on the area
at Toodyay to cut the urgently needed sleeper
supplies. This ean and would be done by a
steam-driven plant. McKee’s plant at West
Midland is eleetrically driven and would not
be suitable where electric current was not avail-
able. He consequently pnt up the same busi-
mesy proposition that he be given permission
to take his Midland plant as near to the timber
cutting at Toodyay as would be possible from
an electric current supply point of view. This,
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of course, entails the conveying of jarrah and
possibly other logs from the Toodyay area to
the electrie plant, but why not?

The above request was refused by the For-
ests Departmment and it would now appear, un-
less wiser counsels prevail, that the electrie
plant and McEKee's competition is to be
silenced, and I submit in all earmestness that
this is not sound publiec policy, From a State
revenue point of view the Forests Department's
policy might be more luerative, but I appeal
for more consideration of servives and less of
these prefit-making arrangements.

On the basis of service and free marketing,
I urge that McKee be given a cutting area
that will keep kis Midland mill in operation.
There are suitable areas adjacent but they ave
supposed to be emergency areas, Are we not
going through a period of acute emergenmcy?
Is this a time when an up-to-date plant ser-
vicing military and metropolitan consumers’
needs should go out of production?

In conclusion, I suggest that you endeavour
to keep McIee working by giving him a cut-
ting permit to bring jarrah from Toodyay, as
he has suggested, or give him some alternative
whereby he can maintain supplies.

I am prepared to meet you at any time, in
company with Mr. McEKee, for a discussion of
this very important and uwrgent matter, if you
g0 desire. I do submit that it cannet justly be
left where it is at present,

Yours faithfully,
{Sgd.) W. D. Johnson.

P.8.—I would alse point out that McKee is
a firewood supplier up to the full extent of
his sawmilling face cuts. T believe he supplies
many tons per week to Midland Junction and
adjacent areas. Can we afford to diseontinne
such services at present?

{Sgd.} W. D, Johnson.

Actually it is 30 tons per week. That letter,
of course, really covers the matter of prin-
ciple I am now raising. I am sorry the Pre-
mier could not see his way eleay to appre-
ciate that there would be after all a time
when the 1928 decree shounld be considered.
Even if there was no wayr, or other difficnlty,
it wounld have been worth while to reconsider
it, in view of the fact that all the private
lands had been denuded of serviceable stock.
In reply to that letter, 1 received this com-
munication from Mr. Wise, who was then
Acting Premier.

Mr. SPEAKER: The Minister for Lands.

Hon. W. D. JOHNSON: Yes!

With reference to your letter of the 13th
inst., regarding the position of Mr. McKee’s
sawmill at West Midland, I desire to advise
you that it is likely that Mr, Willeock will be
ahsent from the oflice for some little time, and
Mr, Coverley has been appointed Acting Min-
ister for Forests, Will you kindly get in toucl
with Mr. Coverley and request that he reccive
the suggested deputation?
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The reason for that letter was that the Mid-
land Junetion Munieipality, during the time
I hiad been having these diseussions with the
Conservator of Forests and the Minijster,
had become impatient and alarmed because
it could see, through the falling off in the
consumption of eleetrictty by Ar. McKee,
that he was being gradually strangled. 1
propose to read, although they are fairly
long, the notes of the deputation, They em-
phasise the injustice. The lMinister for the
North-West received the deputation, as sug-
gested by the Minister for Lands, and it
took place on the 15th August. Members
will say that there was a good deal of
patience exhibited beeause I first raised the
question in April but did not reach the de-
putation stage until the 15th Angust. There
was a period in between when we had
seeuved an additional area for metropolitan
cutting.

The deputation was introduced by me, and
comprised Messrs. A. W. Pauley, the Mayor
of Midland Junction, F. Gawned, Town
Clerk; W: K. Croshie, Secretary Swan
Road Board; J. Brady, representing the
A.L.P., Midland Council; H. McLean, Coun-
gillor; T. A. Dudley, Retail Timber Mer-
chant and RB. McKee, Sawmiller. T pro-
pose to read these notes although it will
mean a certain amount of repetition. They
are as follows:—

Mr, Johnson: This matter has been the sub-
ject of discussion with the Minister and with
the Forests Department for some time. It is
whether timber in the bush within the recog-
niged carting distance of the metropolitan area
should be available to metropolitan sawmilling
operations, It has come to a head by Mr. Me-
Kee, who is n sawmiller at West Midland and
who has been operating for some years, hav-
ing been informed that no Crown lands—al-
though adjacent and within the fifteen-mile
radius—ean be made available for cutting.

McKee has operated on private land and
has donc a service inasmuch as if he had not
operated on this area the timber he has pro-
duced would in all probability have bheen burned
out, He has supplied local governing bodies
in the distriet with much of their timber re-
quirements—both ordinary building material
and bridge timbers—and the waste produet of
his mill has been used as firewood. At the pre-
sent time when this commodity is so difficult
to obtain McKee’s mill ig providing a consider-
able quantity of firewood,

According to Forestry Department policy
metropolitan trade should be available to the
country operated mills in addition to overseas
trade which is almost exclusively theirs. That
is all right provided the metropolitan mills had
proper competition. The Sawmillers’ Associa-
tion is a big combine and they can oust fellows
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like McKee. They have big arecas over which
they have the right to cut timber. I am in-
formed that the carting distance for logs
allowed by the Transport Board is 15 miles
and T am sure that within this distance there
is ample timber available for cutting that
would meet the requirements of the metropoli-
tan area for some time; even within 15 miles
of Midland Junetion. They say this is a re-
served area—an emergency area. Is not that
emergency with us at the present time! This
is not the time to close down mills when timber
ean be used to advantage.

The position is McKee has reached the stage
when he cannot get the logs to cut. Cireum-
stances have hrought the matter to a head. We
do mot want special consideration for McKee
but when the timber is there within the 15-mile
radius we feel it would be doing a serviee to
the community for the Iorests Department to
give a permit. It would be to the advantage
of conservation as the Forests Department re-
serves the right to mark the trees which are
to be cut and thereby govern the quantity, more
s0 as I understand that this area is maiden
bush and quite a mumber of the jarrahs and
wandoos have reached maturity and are now
on the decline from a timber point of view, In
addition, there have been losses by fire in the
area,

There is another aspect. McEee'’s mill is
operated by electricity which he gets from the
Midland Junection Counecil. If he is compeiled
to go into the country he must obtain a steam
plant, which is unprecorable at present. Not
¢nly do we scrap McKee, but also MeKee's
plant. In addition, the Midland Council loses
the sale of a considerable amount of power.
The Midland Junetion Council and kindred
bodies have asked me to make these represen-
tations,

Mr. Pauley: As a representative of the Mid.
land Council I would like to point out that this
is a populous distriet and McKee’s mill is
providing a service for the needs of this centre,
Also, he is one of our largest consumera of
power and when the mill was fully operating
he was taking something like 3,000 units per
month but his consumption has now dropped
down to 350 units per month,

We think there should be some explanation
forthcoming 8o as to enable my council to form
the opinion as to whether McKee has been
given proper consideration in his request for
an area in which to cut timber. He has put in
a large electric plant and McEee has informed
my ecouncil that if he ecan get the cutting
rights he has ample orders to fulfil,

Mr. Crosbie: I am here to represent the
Swan Road Board and I sepport what Mr.
Johnson, M.I..A., has said, There is one point
T cannot understand—if there is no other land
upon which the Government will let him oper-
ate within reasonable distance why is it they
will not allow him to operate anywhere elsc?
I underatand he was the lowest tenderer re-
cently and that was cancelled by the Forestry
Department. Does he have to move his plant
to where he cannot get electricity—is that the
reason the tender was cancelled? Ts it because
he camnot put in a steam plant or otherwiset



(21 Ocroeer, 1942.]

The reason we support this request is because
ours is a large rural district and the mill has
been a beneficial adjunct to us, For instance
recenfly it took us two months to get sufficient
material to repair a bridge on the south side of
the abattoirs, but if McEKee had had the logs
it would have heen a different story. We made
application to the Department of Supply and
received approval within a day or two but we
had to wait eight weeks for delivery of the
timber, Owing to the dangerous nature of the
damage to the bridge it was quite possible that
an accident could have oceurred and the board
sued for damages. The timber had to be
brought all the way from the South-West and
repairs had to wait.

There is another aspect—people are crying
out for timber for air-raid shelters and cannot
get it and the same applies to firewood. A
loeal mill within reasonable distance of the
metropolitan area is a decided advantage. It
does not deter anyone from doing business
with the large timber companies but it has the
advantage of the consumer not having to pay
freight on long distance and all the waste ean
be used as firewood, not destroyed as is done
by the country mills.

Mr. MeClean: I am pleased to support the
claims already made on behalf of MeKee’s mill,
particularly from the firewood peoint of view.
None of us will deny that the position in re-
gard to firewood has been very seriows and if
they are going to stop this mill the position
will become very serious as far as the Midland
district is eoncerncd. There are definitely
hundreds of people who have not had a fire
this winter and that is why I am supporting
this deputation. There is another angle—cer-
tain timber combines may be throwing their
weight about. However, I feel that every con-
sideration should be given to the continuance
of McKee’s mill, particularly at the present
time.

Mr. Dudley: I am a retail timber nmerchant
without a sawmill in the country. I rely on
these small mills for supplies. I am depending
on fellows like McKce. Regarding the shifting
of eleetric plant as it concerns McKee, if the
other mills are stopped, they, too, have their
mills running by electricity and will be thrown
out of production if they have to alter to
steam. ‘There has been 2 serious shortage of
timber—a lack of mouldings and scantlings.

If we did not have emall mills like McKee’s,
retailers like myself would not be able to carry
on our business. To reserve timber to country
operated mills would create a monopoly. You
must also take into consideration that these
small mills teud to keep prices down. Whilst
they get a reascnable return we pass it on to
the purchasers, which is of some benefit, be-
cause most of them are workers or small
settlers endeavouring to build a home. We
propose to protect the export trade and at the
same time ereate a shortage of houses in our
own State. Why should the people of Western
Australia saffer for the benefit of big com-
binea? If these small mills are forced to
close down it will mean I wiil have to go to the
big timber merchants, pay a higher priee,
which I will have to pass on to the workers.
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Mr. Brady, of the ALP., Midland June-
tion, stated—

The Premier: Surely you do not want to
read all that.

Hon. W. D, JOHNSON: It is necessary
for me to make out my case because I feel
deeply on the matter. I have been trying
to get something done for months and, now
that I am on my feet, I want to put the
whole case on record. To quote the views
expressed at the deputation is the easiest
way of doing it. I want to read the words
of the deputationists, and I read better and
taster than I speak.

Mr. Brady: As a resident of Midland I am
nterested in the welfare of this mill. The ques-
tton of firewood supply in this distriet is par-
ticularly acute. A number of men have thrown
up wood-cutting for more lucrative employ-
ment. The woodyards will only supply to old
customers. The only man who will supply to
all and sundry is McEee, It ig a disgrace that
people cannot get fuel.

In comparison with the associated mills there

is a difference of £20 to £25 in the quotea for
a small cottage in excess of the figures quoted
by McEKee’s mill. I think it would be a retro-
grade step for the Government to allow big
monopolies to eripple a man like MceKee, 1
hope his applieation will receive the fullest
consideration. As far as I know McKee is a
good employer. All the time I have been at the
Tradea Hall I have heard no complaint. He
paya his employees full wages.
Mr. MceKee also dealt with the matter. 1
did intend to read the Minister’s reply to
the deputation, but in deferenece to the
wishes of the Premier, I will not do so.

The Minister for the North-West: You
ought to read it.

The Premier: You have quoted the views
of many different people whereas youn might
have bovrilised their statements,

Hon, W. D. JOHNSON: In the past I
have been reproached on the score of hav-
ing cited only one man’s opinion and asked
why I did not quote other authorities. I
do not intend to be caught like that again.
This is a matter of some concern to the
metropolitan area and I am expressing, not
my own views, but those of people who dis-
cussed the matter with the Minister. Mr.
MeKee said— '

The Forests Department is conserving this
area which is maiden bush. Tt has never been
cut over and a lot of trees have rearhed
maturity and their prime. I this bush bad
been cut over before, it would have assisted
the growth of the younger timber. There is a
tremendous number of trees that have reached
maturity and are now deteriorating. It is
well known that even if the Forests Department
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were to grant any cutting rights, they still
reserve the right to mark the trees which I
am permitted to eut down.

There is another point—regarding poles. I
have gone aver this country very thoroughly
and have 2 good idea of the mumber of poles
being carried. I am of the opinion there is
something iike 20,000 or 30,000 poles with a
six or eight-inch crown in that area, and al-
though there is an vrgent need for these poles,
I am not allowed to cut one.

I have a letter here from the Kalgoorlie
Power and Light Co. requesting the urgent
supply of poles, but the Conservator would not
permit them to be cut, with the result that this
company had to wait for months and bring
them another 200 miles from the South-West
with the consequent inecrease in freight to Kal-
goorlie,

Now I will give the reply of the Minister
for the North-West—

I am pleased to hear your representations
and arguments on behalf of Mr. McEee'’s
mill. However, there are one or tweo points I
would like to make clear. Mzr. Johnson has left
the impression with me that McKee could get
ne further concessions and that the matter had
now come to a head. This is not so. In 1928
the Forests Department recommended a pol-
icy of reforestation and the then Government
agreed to the recommendation. Part of that
policy was that ne cutting rights would be
granted on Crown land in the metropolitan
area. Mr. McKee was fully aware of this,
but as he was operating on private land, it
did not affect him unti] such time as the pri-
vate lands cut out of timber. T take it that
time has now arrived, but T cannot agree that
the aetion of the Forests Department haa
brought it to a head.

The Forests Department has pursued the
poliey laid down and McKee has been advised,
in response to numeroua applications, that cut-
ting rights could not be granted. If he took
no heed, then it can hardly be said that the
department is at fault.

Mr. Pauley raised the question of why he
should be forced to move his plant. That is
not the Government’s responsibility any more
than it would be when a mining town closes
down. In the case of the latter, that is a risk
which has to be taken where any raw material
ia eoncerned, and equally applies to sawmilling
operationa.

Mr. Johnson has given me the impression
that something has happened just recently in
regard to Mc¢Kee’s mill, but the same position
has operated since 1928, Whilst I feel sorry
for fellows like McKee, it is not within my
province to dictate governmental poliey. That
is the prevogative of Cabinet. You can rest
assured that I will place the facts before Cab-
inet after I have had an opportunity of dis-
cussing the matter with the Conservater of
Foresta.

I would like to point out, however, that the
Government has to consider these matters from
a State-wide point of view. Wa do not view
it parochially. For a long time Western Aus-

[ASSEMBLY.]

tralia depended on its expert {rade, not only
in regard to timber, but in many other com-
modities. Large suma have been expended on
railways with a view to assisting the develop-
ment of the State. Above all there is the ques-
tion of employment to be considered. The
large combines referred to by apeakers are big
employers of labour. The State Saw Mills,
which ie not the biggest, employs some hun-
dreds of men each week, All these faets must
be taken into comsideration when policy is be-
ing decided and laid down.

Regarding the supply of poles, if Mr. McKee
quoted to the Kalgoorlie Power Co., he did ao
with the full knowledge that he acted without
the prior authority to cut and therefore was
not at liberty to tender, Of course you are at
liberty to do these things to foster your own
interests and those of the distriet, hut you
connot lay the blame at the Forests Depart-
ment for anything of this nature. These poles,
if they are left, will not be wasted, as they
are growing into millable timber.

Nevertheless, you ecan rest assured that all
the points you have raised this morning will
be fully gone into. More than this, I cannot
promise you, except that we will certainly take
into consideration the fact that conditions are
very much different today from what applied
in 1928, and this fact will not be lost sight of.
As far a3 McKee's tender being the lowest
and then being cancelled is concerned, I am not
aware of the circumstances of this but will
look into the matter.

That gives a very good review of the case
as presented by the depautation. Now I
wish to read other points that Mr. McKee
has bhrought under my notice. While we
were discossing the matter, I heard that
the Eduoecation Department had a reserve in
the Kalamunda distriet containing a fair
quantity of millable timber, some of it
matured trees. I got into touch with the
Education Department and found that my
information was correct, so I advised Me-
Kee to make application for a entting per-
mit on that area. I pointed out to him
that the Forests Department would have
to advise the Education Department upon
it. On receiving his applieation, the Edu-
cation Department tevok it up seriously.
MeKee got into {oueh with Mr. Stoate, of
the Forests Department, and unltimately a
price was arranged and, under direction of
the Forests Department, that area was eut
out. MeKee paid the price and milled
under the direction of the Forests Depart-
ment.

The Premier: That land helongs to the
Education En@owment Trustees. We wounld
not stop that. .

Hon. W. D. JOHNSON: I quote that be-
cause members may think T was somewhat
lax in allowing the matter to drift on from



{21 OcroRER, 1042.]

April to August. During that period, how-
ever, I got cutting rights for McKee and
then allowed the other matter to rest, hoping
that wiser counsels would ultimately prevail.
All the time, however, I was more or less
in touch with Ay, Stoate. MecKee has writ-
ten as follows:—

We finished eutting on the Education De-
partment timber on the 30th May. For over
two months the mill hag been ¢losed down, Mr.
Stoate has consistently refused to make any
further timber available, despite the faet that
I have offered to eut sleepers. I have the offer
of a very good order to cut sleepers and other
heavy and long timber for the Commonwealth
Government railways to be railed to Parkeston.
This order is worth following up as we are
favourably situated for freights.

I had to let a pole order for 500 30 ft. poles
for the Government Electricity Department go
because Mr. Stoate would not make poles avail-
able in this district. Last week I had a very
good order from the Kalgoorlie Power Cor-
poration, 150 poles, but Mr. Stoate would not
make poles available and took the order away
from me. This was an urgent Royal Air Force
job. T protested to the best of my ability to
the Department for the Interior by letter over
this order. A eopy of the letter is attached.

There are many poles being wanted in the

mefropolitan area and north-eastern districts
and this is the lightest and shortest freight by
rail, but Mr. Stoate will not consgider any of
these things. Between Chidlow and Earra-
gullen there are tens of thousands of poles of
all deseriptions from 20 to 50 ff. in length and
very close to railway sidings that could be got
with a minimum of labour and cartage.
The Government must realise that poles are
being cut on other forest land, and I do not
think it sound to say that the poles should
be allowed to grow into mature timber.
While they are growing into mature timber,
older timber is passing beyond the stage of
maturity. The department should permit
poles to be cut at the same time as the mill-
able timber is heing eut. The poles are re-
quired and there is mature timber to keep
the mill going. MeKee informed me that
we have forest land within 15 miles of the
metropolilan area carrying jarrah and other
timber; there are 40,000 acres carrying well
over 200,000 loads of mature millable tim-
ber. That does not include young growing
trees. During the pasi 12 montbs the price
of timber has increased by 15 per cent. in
the metropolitan area, and I am informed
that no discounts are now allowed.

If we take into consideration the discounts
formerly aliowed, we find the price has in-
creased 25 per cent. in 12 months. T am also
informed that for green jarrah in the rough
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the Defence Department was charged—or
quoted, I am not sure which—£15 15s. per
load. True, that was for big timber, 12 ins.
by 14 ins., or 14 ins. by 14 ins, and 20 and
30 ft. in length. That class of timber is
available within a radius of 15 miles of the
metropolitan area; but the only suppliers
who can quote for it are members of the
combine. The combine was able to quote a
price considerably above the actual wvalue
of the timher, because there was no reason-
able competition. I am assured by the met-
ropolitan sawmilling operators that they
could have cut that timber at £10 10s. per
load, as against £15 15s. charged or quoted
to the Defence Department. I do not know
whether that order has been finalised, but if
the department secures the timber it will
have to pay the combine's price becanse no
one else can quote under existing conditions.

The position today is that orders for tim-
ber are plentiful, Everybody is crying out
for timber and supplies are getting less and
less. Recenily, Mr. McKee secured an area
from the Midland Railway Co. and he is
today carting timber 35 miles. The area
consists of poor sandplain country, which
has very little millable timber growing on
it. He is doing his utmost to fill his military
orders and at the same time to supply fire-
wood in the Midland distriet. As a matter
of fact, he recently made representations to
the Defence Department and seeured cut-
ting rights for firewood on the rifle range
and other defenee areas, upon which there
is no millable timber. He has filled in his
time and the time of his men and has used
his electric plant to emt firewood, which he
has supplied in enormous quantities to peo-
ple in the Midland distriet. He tells me that
his men and his plant today produce only
about a third of the timber which they could
obtain from a larger area. Members will
understand that he obtains the right to enter
upon an area in order to cut timber. When
he enters upon the area he cuts as directed
by the department’s inspector, and he has
to pay so much per load for the timber he
cuts. He said that if he were in decent close
bush, of which there is plenty available, he
could, with the same staff and plant, easily
produce three times as much timber per day
as he is now producing. That is a serious
matter. He is being pressed by the Defence
Department for supplies, The Minister him-
self can make inquiries and he will find that
there is a shortage of supplies of sawn tim-
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ber—particularly poles—for military pur-
poses. The Defence Department is erying
out for poles; yet McKee definitely states
that, with the same plant and the same
labour, he could produce on other areas three
times as much as he is producing from the
thinly timbered area upon which he is now
working.

We have been led to believe that the Gov-
ernment’s policy is to take all possible short
cuts and to get the utmost from each man
and each machine, so that each man and
each machine is utilised to the utmost capa-
city. McKee has said that he is ready to
ent whatever timber is most urgently re-
¢uired, but he would appreciate some co-
operation by the Forests Department.
Although I have quoted McKee extensively,
I do not wish members to think I am put-
ting up a speeinl plea for him, I like the
man and admire the way he has worked up
a business. He has wonderful gifts and is
specially eapable in the bush, and he em-
ploys the same ability in managing his saw-
mill. While I have that high regard for
bim, I do not wish the House to think that
1 consider he should receive special con-
sideration. I want members to say if is
reasonable that timher on Crown lands within
15 miles of the metropolitan area should be
thrown open to competition by all the mills.
If the Sawmiliers’ Association desives to
establish a mill in the metropolitan area,
there is no reason why it should not com-
pete. The policy today, however, is to pre-
vent eompetition, The policy is to prevent
millers from operating in the metropolitan
area. Twelve months ago, there were four
mills operating in the metropolitan area;
today there are only three. One is closed
down, T assume becanse of shortage of sup-
plies. Like McIlee, these people have cut
out all the available private timber. They
have had to take the knock!

The poliex of 1928 shounld not be the
policy of today. Even the Minister who re.
ceived the deputation was not enthusiastie
about maintaining the policy of 1928 and
saving that it was svitable for 1942, Tt was
a suoitable policy in 1928, because timber
was then available and there was eompetition,
The mills then operating were doing a ser-
viee to the State and to the Forests Depart-
ment, Tn 1942, when they c¢an no longer
nperate hecause timber is not available, it is
distinetly unfair to adopt a dog-in-the-
manger policy and say, “We have got this
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timber but it is held for an emergency.”
How long is the emergency to continue?
Surely, this is a period of emergency!
Surely it is a wrong period to say that a
well-equipped electric plant should be closed
down! If MeKee could shifl his niill else-
where, there might be some argument in
favour of that contention.

No doubt the Minister, when replying,
will guote the Toodyay experience; but in
that ease MeKee tendered and, under the
terms of the contract as far as I read them,
he had po renson to suspect that he wounld
be denied the right to take the jarrah logs
to his mill, provided he cnt the wandoe
sleepers required by the Railway Depart-
ment. There was nothing in that contract
to indieate that he would be debarred from
cutting in the area, where eleetric current
was available. He tried to help the depart-
ment when he found that it had placed that
interpretation vwpon the contract. He sug-
gested that he would remove his mill from
West Midland to a position as near Toodyay
as he could get, provided clectric cmrent
was available. In other words, he was pre-
pared to go to the very margin of the area
where electricity was supplied. The depart-
ment, however, refused his offer. It said
the mill had to be placed in a forest and
that McKee would not be allowed te cart
logs to his mill. That is what I protested
against. That poliey was sound in 1928,
1t did not penalise the metropolitan con-
sumer ang it was not diseriminating, as my
motion says, between metropolitan and eoun-
try eonsumers. Competition was equal and
the price of timber was kept within reason-
able bounds, but all that has gone by the
board,

My, Marshall: Why was the poliey vight
in 19287

Hon. W. D. JOHNSON: Because then
private lands were available, I agree with
the then poliey that it was well to compel
to the utmost the euiting of timber which
otherwise would have been destroyed. McKea
has been cutting on private lands for years,
but these have gradually heen eut out. Of
course, he had to payv rovalty to the private
owners. Had that peliey not heen adopted,
the timber would have been chopped down
in order to ¢lear the lond, and wounld have
been destroved by the many bushfires that
unfortunately oceur in areas adjacent to the
metropoliz,  (foldfields members are aware
that the most eenitomic freight they ean
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obtain is from the metropolitan area. Re-
cently I saw on a file of correspondence
relating to the Kalgoorlie Power Co., a
special appeal to the Forests Department to
release timber that McKee conld obtain and
that was wanted for the aerodrome at Kal-
goorlie. The Forests Department, however,
remazined adamant, even though the timber
was required for military purposes. The
company was compelled to obtain the timber
from the South-West and so had to pay the
extra freight. I presume it passed the cost
on to the Defence Department. Districts
apart from the metropolitan area are
affected; timber should be provided for the
goldficlds from areas that permit of the
cheapest possible freight being charged. I
leave the matter at that. I trust the House
will support the motion. I do not want to be
accuzed of making an appeal for McKee;
that would be unfair. T am appealing to the
Government and to the House to say that
timber within earting distance of the metro-
politan area should be made available to the
metropolitan people.

On motion by the Minister for the North-
West, debate adjourned.

MOTION—WORKERS'
SATION ACT.

To Disullow Fees Regulation.

OOMPEN-

Debate resumed from the 9th September
on the following motion by Mr. Watts:—

That Regulation 20 made under the Workers*®
Compensation Act, 1912-1941, as published in
tiie ‘¢Government Gazette’’ on the 5th day of
June, 1942, and laid upon the Table of the
House on the 4th day of August, 1942, be and
the same i3 hereby disallowed.

THE MINISTER FOR LABOUR [5.17]:
This regulution sets out the fees to be paid
to the chairman and memhers of the Medieal
Register Committee which, as memhers will
remember, was set up following an amend-
ment to the Workers' Compensation Aet a
session or two ago. The main obligation
upon the committee is to ensure that the
medieal practitioners do not exploit the
provisions of the Workers’ Compensation
Act. The fees are as cxploined by the
Leader of the Opposition when he moved
his motion for the disallowanee of these
rezulations some threc or four weeks ago.
The fee for the chairman is seven guineas per
sitting and for the ordirary members of
the committee five gnineas per sitting.
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The Leader of the Opposition submiited
that there was a good argument to be put
forward against the fees on several grounds,
one of which wag that the regulation pro-
vides that the fees are to be collected not
only for any meeting of the commiitee,
but also for any adjourned meeting. He
suggested to us, on the ocecasion of his
specch in connection with this matter, that
the committee might meet today for half an
hour and because of some factor or another
might find it necessary to adjourn until the
next day, and the adjourned meeting might
take only ten minutes or a quarter of an hour,
He pointed out that legally the chairman
and members of the committee would thus
be entitled to draw the fees set out in the
regulation for both the prineipal meeting and
the adjourned meeting. Later in his speech
he emphasised, and later on still in his
speech re-emphasised, the fact that he be-
lieved the chairman and other members of
the ecommittee to be consecientious and hon-
ourable men. I put it to the Leader of the
Opposition that even though the circum-
stanees he suggested regarding a very short
meeting and an cven shorter adjourned
meeting are legally possible they would
never arise in practiee.

Mr. Watts: You do not have to be dis-
honourable to have an adjourned meeting.

Mr. Seward: A radical change wounld have
to eome over human nature.

The MINISTER FOR LABOUR: It
would be possible for meetings to be ad-
jowrned in the two instances deseribed by
the Leader of the Opposition, but T sub-
mit that no member of the committee would
make any attempt to draw itwo separate
sets of fees for any meetings which oe-
curred along similar lines to those.

Mr. Watts: Bven onc fee wonld be too
much.

The MINISTER FOR LABOUR: It
wonld be if the meeting lasted for the very
short period snggested by the Leader of the
Opposition.

Mr. Watts: What guarantee have you
that it will not? .

The MINTSTER FOR LABOUR: T have
the guarantee emphasised by the Leader of
the Opposition in his speeeh, namely, that
the chairman and members of this com-
mittee are not only ordinarily conseientious
and ordinarily honourable, but are highly
conseientious and highly honounrable. The
reason why provision has heen made in the



068

regulation for adjourned meetings is to meet
the position that might ecasily arise of a
medieal practitioner being brought before
the committee to answer a charge that might
he preferred against him. It is guite easy
to foresee that if a medical practitioner is
charged with some sevious offence under the
regulations the meeting might occupy not
only a full day in having the charges mada
against him and in defending them, but it
might be adjomrned, and the hearing and
determining of the charges oceupy not
merely one whole day but several whole
days. So it was necessary fo place in the
regulations a provision fo cover adjourned
meetings which might arise and be neces-
sary in these cirenmstances.

Some doubt was expressed by the Leader
of the Opposition whether the fees pre-
seribedd for the chaivman and the profes-
siona! members of the committee were rea-
sonable or unreasonable. I think he had an
idea, which might have hecome stronger or
weaker sinee, that the fees preseribed for
the chairman and the medical members are
reasonable, In his speech he asked us to
assume that the fees were reasonable. He
then went on te =ay that even if we did
assume that the fees preseribed were and
are reasonahle, why should the lay mem-
hers of the eommittee receive the same fees?
The reply to that is that the lay members
are men of considerable standing in the
community and that, by virtue of being
members of this committee, they have to
take upon their shoulders a good deal of
responsibility. The fees were drawn up on
the basis of the responsibility that each
member of the committee would have to take
npon his shoulders. The Leader of the Op-
position knows well, and will freely admit
I am sure, that the vegulations de place
very heavy responsibilities upon members of
the committee. That responsibility on the
shonlders of the medical members of the
committee 15 really no heavier than that
upon the shoulders of what might be termed
the lay members of the committec. There-
fore it is not considered desirable that the
fees to he paid to the lay members of the
committee should De considerably less, or
less at all, than the fees to be paid to the
medical membars,  Another argument hy
the Leader of the Opposition was that mem-
bers of the Pharmaceatical Board, the Den-
tal Beard and the Medical Board do not
receive any fees at all.
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Mr. Watts:
Board do.

The MINISTER FOR LABOUR: They
may, but I nnderstoad from the hon. mem-
ber that memhers of the other two boards
do not. The duties of the Medieal Regis-
ter Committee under the Workers' Compen.
sation Act are very different in prineipla
from the duttes of members of the Phar-
maceutical Board or of the Dental Board.
The ntemhers of hoth those boards are
drawn from the respective professions and
take action from time to time to control
those professions, to see that each member
carries out his work in aeceordance with set
prineiples and arvongements, Briefly, the
main purpose of cach of those hoards is to
look after the profession and censuve that
everyvthing is done as it ought to be. The
main purpose of the Medieal Register Com-
mittee is not to control the medieal pro-
fossion except in one important parlieular,
and that is to ensure that no medieal prae-
titioner in this Staie does anything that
could reasonably he construed as heing ex-
ploitation of the provisions of the Workers'
Compensation Aet. 8o I submit that the
purposce of the Medieal Register Committea
i rather different from that of the other
boards mentioned.

The members of the [Pharmaeeutical
Board benefit corvezpondingly with  other
members of the profession from the work
done by the beard. The members of the
Dental Board henefit equally  with  other
members of that profession from the work
of their board. Thr Medical Registor Com-
mittee, however, 15 a hody to police the
activities of medieal practitioners, not in
respeet of their work as professional nen,
hut only in respect of activities associated
with the treatment of injured men ecoming
under the provisions of the Workers' Com-
pensation Aet. There is no personal hene-
fit to any member of the Medical Register
Committee urising from any aetion taken
by the commiftee.

The fees set out in the regulation for
members of the Medical Register Committec
were drawn up and agreed upon after con-
sideration had been given to the fees paid
to other boards in existence in this State
that might e considered o have a somewhat
similar standing. T will quote the fees pay-
able to the chairman and members of two
other boards to indicate the basis used to
determine the fees for the members of the

Membhers of the Medieal
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Medical Register Commitiee. The Perth
City Council Appeal Board, which deals
with appeals against rating assessments, con-
sists of professional men and laymen. The
chairman reeeives eight guineas and the
other members, whether professional or
laymen, received five guineas per meeting.
The other js the Aliens Appeal Board, the
chaivman of which receives five guineas and
the other members, whether professional or
laymen, reeeive an equal amount.

Although the Medical Register Committee
has been set up by the State Government
hy regulations promulgated under the
Workers” Compensation Act, the fees and
expenses of the board are paid by the in-
surance companies that undertake the writ-
ing of insurance husiness in respeet of
workers’ compengation. If those fees had
to be paid by the State Government, fairly
strong argument could perhaps be adduced
against them. T have had some consultation
with the insuranee companies regarding the
fees. As a matter of fact, there was some
consultation before the fees wore decided
npon, and not one company at that time
raized any objection and no company he=
since raised anv objeetion to the fees. This
shows elearly that the companies arve quite
satisfied with the seale set down in the regu-
lations, and are content to pav the fees as
well as the other expenses of the hoard. TE
the insnrance companies are quite happy in
meeting those fees aljd expenses, 1 cannot
sov that we need to get excited about them.

The setting up of the Medical Register
Committee will benefit the insurance eom-
panies greatly ever a period of time. Al-
ready the eompanies, and the workers also
T hope, have henefitted az a result of the
appointment of the committee. The moral
effect upon the doctors who, in a few in-
stanees, were exploiting the Aet has been
very favourable. Other factors have also
operated, and they have had the effeet of
making it unnecessary for doctors to exploit
the Workers’ Compensation Act. The war
has had a beneficial effect in that direetion.
Tnstead of there being too many doctors in
the community, and some of them not ahle to
get all the income they wanted out of their
ordinary practice activities, the war has
ereated a severe shortage of doctors,

Mrs. Cardell-Oliver:
much less now.

Their incomes are
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The MINISTER FOR LABOUR: The
result is that they have plenty of work today
without hanging on to a workers’ compensa-
tion case for ten times as long as might
really be necessary. I am quite sure, how-
ever, that the existence of the Medical Regis-
ter Committee has had a bighly useful and
beneficial effect in the direction I have in-
dicated. Even if the committee should never
be able to prove a case of exploitation
against one single doetor, I feel sure that
the vesponsibilities and powers given fo it
will prevent the degree of exploitation of
the Workers' Compensation Aect by n few
members of the medical profession that was
practised prior to the amendment of the
law being made. Therefore I hope that the
motion for disallowance of the regmlation
as moved hy the Leader of the Opposition
will be defeated.

MR, WATTS (Katanning—in reply) : My
friend the Minister for Labour seemed to
me to be inaking very heavy weather of his
defence of the regunlation. He started off,
as I saw it, having great diffieulty in justi-
tying his peint of view; and so he pro-
ceeded to misinterpret, to some exter?
what T have said, with the result that }
think the House might be misled. The
Minister sought to give the House the im-
pression that T assume the members of this
cowmitter te be dishonourable, and, being
dishonourahle, likely te hold two sittings
where there was need for only one. 1 said
no such thing. T am prepared to concede
that it might Le quite appropriate to have
a meeting for an hour today and then ad-
journ for another meeting of ten minutes
tomorrow—whiech would represent two sit-
tings. Then the MMinister would have us
believe that the members of the committee
are moing to say, ‘‘Well, there is five
gmineas provided per sitting, but as the two
meetings together oeenpy only one hour and
ten minutes we will make the fee £2
125, 6d.°" But how in the face of this regu-
lation could they do that? They are en-
titled to a eertain sum, which must he paid
fo them. : :

The Minister also lost sight of the faet,
or omitted to notice it, that I had sug
gested T could conceive of eircumstancey
in which these adjournments might be jus
tified and the sittings were long enough,
and that I had proposed, in the course of
my remarks, that the fees might be fixed on
another bhasis, so that if there was a very
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long sitting the members of the committee
would be entitled to a substantial amount.
But I peinted out then, and I point out
now, that I think the regulation shonld not
stand for all time, making it possible for
the members of some committee to meet
when there was mnof sufficient work to
justify it. I hold with giving them proper
and reasonable remuneration for the work
they do; hut at present the only payments
that can be made are £7 7s. per sitting for
the chairman and £5 5s, for the members.
Moreover, an adjournment might follew at
any time and again the £7 7s. and the £5 5s.
would be payable. I consider that the Min-
ister was not setting a proper example to the
public by propesing legislation of this kind.
It does not make any provision for a fair
day’s pay for a fair day’s work. Not for
one moment do I suggest that the com-
mittee members should not he paid a re-
muneration commensurate with the work
they do and the difficulties they may have
to experience. We have to make sure that
the regulations are so drafted that work
would have have heen done hefore pay-
ment of fees was made.

T turn back to the duties of the Medieal
Board. The Minister drew sharp distine-
tions between the union and the Medical
Register Commitiee and the Medieal Board.
Suppose I concede tha! the memhers of
the Mediecal Board, no matter how long
their sitlings wmight bhe, were paid an
amount of only £1 1s. per sitting! Say that
the members of the committee did far more
important work, are they justified in bhe-
ing paid £7 7s. for the chairman and £5 3s.
for members with no limitation as to how
long a sitting shall last? I wounld be very
disappointed if this House was prepared to
agree to a regulation drafted as this one
is. I'do not eare whether the fees are he-
ing paid by the insurance companies or by
the Government. If the principle as stated
in the regmlation is wrong, the regulation
should be disallowed, no matter who pays
the fees in question. In my opinion the
prineiple stated in the regulation is wrong.
There is no method of ascertaining, under
the vegulation, what is a reasonable pay-
nient for the amount of work done in a sit-
ting or In an adjournment thereafter,

I am not going to allow, so far as I am
concerned, this regulation to remain in the
t‘Government (azette.”” Evidently, it is
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ill-considered. The Minister and those ad-
vising him have not gone the logical way
about it. I shall not strengly dispute with
the hon. gentleman whether the laymen
should have less than the professional men
on the eommittee, provided they receive it
for the work they do, and provided that
consideration is given, as I have said, to
the time and effort invelved in the work,
and not aceording to regulations submitted
in general terms like these—chairman £7 7s.
per sitting and for every adjournment £7
7s., and members similarly £5 5s. Unless
Parliament takes steps to control this kind
of thing, we may be told at some future
iime that a much greater fee for a sitting
is justified, and that we should make no
inquiry as to the length of time consumed
in & sitting hecause the men concerned are
honourable men. I agree that they are
hononrable meu, but they have no alterna-
tive but to receive the fees preseribed by the
regulation,

Question put and a division taken with
the following result:—

Ayes .. 15
Noes 18
Majority against 3
AYES,
Mr. Berry Mr. Seward
Mr Boyle Mr 8hearn
Mre. Cardell-Qliver Mr. J. H. Smith
Mr. Keenan Mr, Thorn
Mr. Kelly Mr. Watts
Mr, Maon Mr. Willmoit
Mr, Patrick Mr. Deoney
Mr. Sampson fTelier.)
NoEs,
Mr. Coverley Mr. Millington
Mr, Cross Mr. Needbom
Mr. Hawke Mr., Nulsen
Mr. J. Heguney Mr, Tonkin
Mr, W. Hegney Mr. Triat
Mr. Hughes Mr. Witlcock
Mr. Johnson Mr. Wise
Mr. Leahy Mr. Withers
Mr. Marshall Mr. Wilson
{Teller.}
Paing.
AVES Noga,
Me. Hill Mr. Holman
Mr, Stubba Mr. Panton
Mr Abhott Mr. Raphael
Mr, Norih Mr. Rodoreda
Mr, Warner Mr. F. C. L. Smith
Mr. McLarty Mr. Styants

Question thus negatived.

BILLS (2)—-RETURNED.
1, Albany Reserve Allotments.
2, Perth Dental Hospital Land.
Without amendment.
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MOTION—PUBLIC TRUSTEE ACT.
To Disallow Charges Regulation,

Debate resumed from the 9th September
on the following motion by Mr. Watts:—

That Regulation & made under the I'ublic
Trustee Act, 1941, as published in the ‘‘Gov-
ernment Gazette'' om the 26th day of June,
1942, and laid upon the Table of the House on
the 4th day of Awgust, 1942, be and the same
is hereby disallowed.

THE MINISTER FOR JUSTICE [5.48]:
The vegulation which the Leader of the
Opposition has moved to diszllow is really
the life-blood of the Public Trustee's office.
If it should he disallowed, the Publie Trustee
wonld be forced to go to the Tremsury for
finance.

Mr. Watts: The Minister need deal with
only two aspects of the regulation. I was
compeled to move to disallow the whole
regulation.

The MINISTER FOR JUSTICE: I
realise that, Careful consideration was given
to the regulation. The charges were com-
pared with those made in the other States
of Australin and New Zealand. The rates
fixed are lower than those fixed in the other
States, but not  lower than those in New
Zealand. In one instance, onr charge is
the same as that in New Zealand. The com-
mission has been fixed at 2% per cent. on
the corpus and at 5 per cent. on income, but
those ave the maximum rates that may be
charged. Specially rednced rates apply to
estates of deceased members of the Military
Forces and for work done for mentally
afflicted and ineapacitated members of the
Forees. That matter was carefully thought
out.

The rates wore fixed only after a thorough
investigation and due consideration. I my-
self reviewed them. I was anxious that the
Publiec Trustee in this State should not make
charges higher than those made by private
trustee eompanies, whose commission is 2%
per cent. on corpus and 5 per cent. on in-
come. The Public Trustee will be called
npon to do much work that no one else will
undertake. That will of course reduce his
carnings. It is but reasonahle to give the
Public Trustee power to exereise a diserefion
a3 to whether he shall employ an agent and
pay him ecommission, or whether he shall
undertake all the work himself and pos-
sibly charge less than 2% per cent. No

member will object -to that, not even the

Leader of the Opposition. A suggestion was
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also made that the Public Trustee should
do the work of estates without making &
charge. In my opinion, that wounld be
wrong, No public trustee that I know of
undertakes the responsibility of managing
an estate without churging for his serviees.
He is entitled to some remuneration, but I
can see no reason why we should take away
from him the vesiliency or -elasticity he
should exereise in conducting the business
placed under his control.

Mr. Watts: In that case, he is a mere
receiver of revenue,

The MINISTER FOR JUSTICE: No.

Mr. Watts: Yes, he is. He has paid com-
mission to an agent already and he himself
wants commission,

The MINISTER FOR JUSTICE: He is
entitled to it if other trust officers are. I
find that in New Zealand, Queensland and
Tasmania eommission is charged. Queens-
land and Tasmania charge commission on in-
come but our Publie Trustee does not do
that. The previons Curator and the Offieial
Trustee all charged on inecome. The other
paragraph to which the Leader of the Op-
position took exception is as follows:—

(£) The Public Trustee shall take and re-
tain a commission of one per centum on all
nioneys received for investment under the pro-
:;is';ons of Seetion 37 (1), (2), and (3) of the

o 2
The proposal follows the procedure of New
Zealand, Queensland and Tasmania. In
those other places the Supreme Court
charges one per cent. on investment and five
per cent. on income, whereas our Publie
Trnstec does not charge anything on in-
come. Under Workers’ Compensation pro-
visions, New Zealand charges one per cent.,
and Queensland one per cent. on investment
and 2156 per cent. on income, Tasmania 5
per cent. on investment and 214 per cent. on
income. The figures for this State are con-
siderably less than those for Tasmania and
Queensland, and the same as those for New
Zealand. The amount involved is very small.
As far as workers’ compensation is e¢on-
cerned, £7 10s. would be the maximum and
there is the advantage of investment through
the common fund. According to my infor-
mation there will he adequate compensation
and the persons coneerned will not be out
of poeket. After due consideration of and
inquiry into the charges in other States of
Anstralia and in New Zealand I econsider
the regulation quite justified. I hope the re-
gulation will not be disallowed because I do
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not think it is a penalfy in any way. If
the Leader of the Opposition had investi-
gated the matter and compared the figures
with other charges 1 am sure he would not
have moved the motion.

HON. N. EEENAN (Nedlands): This is
another illustration of a Government ac-
tivity which, as soon as it starts operations,
finds it necessary to impose the same costs as
are levied by private enterprise. One out-
standing illustration of this kind of thing
is the State Saw Mills, which entered
into a combine and is today working with
that combine to keep up a fised price no
matter what the public wants or what lack
of justification there may be for the charge
made, and is making considerable profit.

The Premier: Is it not better for the
money to go to the State than to private
people?

Hon. N. KEENAN : The Premier bas mis-
taken my point. The Government brings
down a Bill and asks to be given power to
do eertain things, which it says will be done
reasonably cheaply and advantageously to
the people. As soon as the power is ob-
tained, however, the Government instrumen-
tality levels its price up to that of its com-
petitors.

The Premier: And then acts as a police-
man for the rest of the time.

Hon. N. KEENAN: The Minister has the
audarity to justify these charges on the
ground that they are made elsewhere. Let
me read the charges to which the Leader of
the Qpposition takes exception.

My. SPEAKER: The hon. member is not
in order in quoting from “Hansard” of this
session.

Hon. N. KEENAN: I was only going o
refresh my memory. The Public Trustee re-
ceives rents, and charges the person to whom
the rents are paid the agent’s commission
for collecting them and then has the audae-
ity, which I admit is the case also with pri-
vate trustee companies, to add on a bit for
himself, up to 2% per cent. Does the Min-
ister know that is the case?

The Minister for Justice: Yes.
wrong with it?

Hon. X. KEENAN: He does not do any-
thing at all. .

The Minister for Justice: Yes, he does.

Hon. N. KEENAN: He gets an agent to
collect the rent, charges that agent’s com-
mission to his principal, whoever that may

‘What is
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be, and then adds on 2% per cent. for him-
self. Of course the private companies are
doing that also.

The Minister for Works: They are not
audacions!

Hon., N. KEENAN: Their audacity is
very mild compared with that of the Public
Trustee, whose office was created for the
special purpose of giving service to the
public at the most reasonable cost. It is
sald to be a reasonable cost if the Trustee
receives money for the eollecting of which
full commissior was paid, and then charges
for his services as a receiver!

The Premier: A lawyer once charged me
10s. for waiting while I paid an account.

Hon. N. KEENAN: There are peculiar
lawyers. If the Premier gave us all his
recollections of his dealings with lawyers he
would find there were some compensations.

The Premier: Some have been generous
enough.

Hon, N. KEENAN: This regulation is
indefensible. T the Government in intro-
ducing the Bill in the first instance had
said, “All we want to do is to pet power
to conduct an office and charge to the limit
that is at present charged by private trus-
tee companies,”’ the Bill would never have
been passed.

The Minister for Justice: This is a maxi-
mum charge and the Public Trustee has the
privilege of reducing it.

Hop. N. KEENAXN: Do you think he
will?

The Minister for Justice: I do.

Hon. N. KEENAN: That is not in ae-
cordance with experience. I do not think
I have ever heard of a charge capable of
being imposed which has not heen impased
because of the generosity of a publie officer.

The Minister for Justice: Private trustees
sometimes reduce the charge.

Hon. N. KEENAN: The Minister does
not understand. I admit that private trus-
tee companies make these charges sometimes,
but I say the Minister seeured this statute on
the plain allegation that he was going to do
a service to the public, What he has done is
merely ko create another competitor charg-
ing exactly the same prices. The regulation
is indefensible.

MR, WATTS (Katanning—in reply):
So far as this question of the agents
having dedueted their commission and
then the Public Trustee having some
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more commission iz concerned, I am
quite prepared to let it rest om the
observations made by the member for Ned-
lands. The point 1 want te impress on this
House is the one in reference to workers’
compensation. - Members will recall last year
when the Public Trustee Act was before the
House that a number of members, including
myself, took exception fo the compulsory
handing over to the Publiec Trustee for in-
vestment, of all monevs required to be in-
vested under the Workers’ Compensation
Act. It is because of those provisions be-
ing included in the Public Trustee Act that
I seck to have this regulation disallowed.
Everyone kuows that as there are seven or
eight paragraphs in _he regulation, I have
to move to disallow all <f them, although I
do not disagree with six, but only twa. Of
those two this one giving the vight to de-
duet commission from the amounts handed
to the Public Trustee for investment by way
of workers' compensation is that to which
T chiefly object.

I canuot understand any honourable Min-
ister purporting, as the Minister for Jus-
tice does, to vepresent the workers, coming
here and suggesting that we should agree
to a regulation which will have the effect
of taking away from the workers, for the
henecfit of the Public Trustee’s Department,
money which has been paid to him as com-
pensation for his injuries, or to bis relatives
as campensation for his death, which is the
maost likely instance to arise.

The Minister for Justice: Tt is a lesser
charge than any other.

Mr, WATTS: I caunot help that. There
should be no charge, and no Alinister is
justified in saying that there should be a
charge. The money is paid by the insur-
ance company indemnifying the employer
as compensation in the case of the death
of the worker.

The Minister
ment,

Mr. WATTS: Yes, because the magistrate
has ordered it. For years the magistrates
without any charge at all, and I believe in
the great majority of cases with consider-
able success and satisfaction to the parties
coneerned, have arranged for these moneys
to be invested.

Hon. W. D. Johnson: I have had ex-
perience of that.

Mr. WATTS: We have brought down a
Public Trustee Aet whieh will eompel that

for Justice: For invest-
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money to go into the hands of the Publie
Trustes for investment, quite unnecessarily.
I said 12 months ago that it was quite un-
necessary, and I repeat it today. It is even
more unnecessary now—if that could be
possible—[Lur these deductions to he made
by the Puoblic Trustee.

The Minister for Justice: They get the
advantage of the common fund,

Mr. WATTS: I do not care what advan-
tage they get! They lost nothing by the
magistrates’ system of investment, as far as
I know. I do not think it is a reasonable
proposition that the Publie Trustee, who has
obtained this power because we gave it to
him, against my wish and that of a great
many other members, should be ghle to de-
duct eommission from the workers’ compen-
sation money. If it is considered by the
Government of this State to be good for the
workery that it should go into the eommon
fund and be bhandled by the Public Trustee,
then let that officer do it, but do not come
to me and ask me to agree to the making
of a deduction from the money to which
the worker is entitled!

The Minister for Justice: It is only one
per cent.

Mr. WATTS: I do not eare if it is six-
pence. The money should be returned intaet.
I am prepared to rest on the other matter,
but this point is a most important one. We
are going to admit a prineiple if we agree
to these regulations which, in my view, is
entirely wrong. T ask this House to disallow
lhis one.

Question put and a division taken with
the following result:—

Ayes - .- .. 22
Noes . . N
Majority for .. .. 15
AYES.
Mr. Berry Mr, Mann
Mrs. Cardell-Qliver Mr, Marshall
Mr. Doney Mr. Needham
Mr. J. Hegney Mr, Sewara
Mr. W. Hegney Mr. J. H. 8mith
Mr, Hill Mr. Tonkin
Mr. Hughe= Mr. Triat
Mr. Jahnacn -} Mr. Watts .
Mr. Keeoan Mr. Willmott
Mr. Kelly Mr. Witbers
Mr. Leahy Mr. Sampson
(Tellor.y
Noes,
Mr, Coverley Mr, Willeoch
Mr., Hawko Mr. Wise
Mr. Millington Mr. Oross
Mr, Nulseo (Tellor.)

Question thus passed.
House adjourned at 6.13 p.m.



